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UNITED STATES DISTRICT COURT 


Southern District of New York 


UNITED STATES OF AMERICA 
v. 

GEORGE STOFSKY, CHARLES 
HOFF, AL GOLD, CLIFFORD 
LAGEOLES, 

Defendants 


Date 


ADDITIONAL DOCKET ENTRIES 

(For docket entries from 6-21-73 
to 6-27-74, see pp. la-9a of Joint 
Appendix filed under Docket No. 
74-1860) 

Proceedin&s 


6- 28-74 ALL DEFTS.-Filed notice of certification and 

transmittal of record on appeal to the U.S.C.A. 
for the 2nd Circuit. 

7- 16-74 ALL DEFTS.-Filed notice-The record on appeal 

(supplemental), has this day been certified 
and transmitted to the U.S.C.A. for the 2nd 
Circuit. 

7- 16-74 Filed designation of documents by appellant 

to be transmitted to the U.S.C.A. 

8- 15-73 Filed transcript of record of proceedings, 

dated June 28, 1973. 









A 
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10-10-74 GEORGE STOFSKY and AL GCLD-Filed Defts. 

affidavit and notice of motion for a new 
trial ret. 10-18-74. 

10-10-74 CHARLES HOFF and CLIFFORD LAGEOLES-Filed 
Defts. affidavit and notice of motion for 
a new trial. 

10-23-74 GEORGE STOFSKY and AL GOLD-Filed Stipulation 
and Order extending Govt's, time to answer 
Defts. motion for a new trial until 10-25-74 
and Defts. time to reply until 10-31-74, 
dated 10-21-74....Pierce, J. 

10- 30-74 ALL DEFTS.-File Stipulation and Order exten¬ 

ding Defts. time to file additional papers in 
support of their motions for a new trial 
until 11-6-74....Pierce, J. 

11- 11-74 GEORGE STOFSKY and AL GOLD-Filed Defts. reply 

affidavit in support of motion for a new trial. 

11-11-74 GEORGE STOFSKY and AL GOLD-Filed Defts. memo¬ 
randum of law in support of renewed motion for 
a new trial. 

11-11-74 CHARLES HOFF and CLIFFORD LAGEOLES-Filed Defts. 

reply affidavit in support of motion for a new 
trial. 

11-19-74 GEORGE STOFSKY and AL GOLD-Filed Stipulation 
and Order extending Defts. time to file addi¬ 
tional papers in support of their motions for 
a new trial until 11-11-74....Pierce, J. 

ALL DEFTS.-Filed Defts. affidavit and notice 
of motion for an order permitting examination 
of all orders convening grand juries in the 
S.D.N.Y. during the period from 1-1-69 to 
date, ret. 12-16-74. 


12-2-74 
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12-23-74 

1-2-75 

1- 27-75 

2- 6-75 

2-18-75 

2-18-75 

2-18-75 

2-19-75 

2-26-75 


ALL DEFTS.-Filed MEMO ENDORSED on Defts. motion 
filed 12-2-74 to examine all orders convening 
grand juries. The motion herein is hereby 
granted. Submit order on two days notice. SO 
ORDERED....Pierce, J. (mailed notice) 

ALL DEFTS.-Filed Order that Defts. motion to 
examine all orders convening grand juries is 
granted. The Clerk of the Court is directed 
to permit Defts. counsel to examine all orders 
convening regular and special grand juries in 
the S.D.N.Y. during the period from 1-1-69 
through and including the date hereof....Pierce, 
J. (mailed notice) 

ALL DEFTS.-Filed Defts. affidavit and notice of 
motion for an order dismissing the indictment, 
ret. 2-5-75. 

ALL DEFTS.-Filed Stipulation and Order that 
Govt's, time to file opposition to Defts. motion 
to dismiss is extended until 2-12-75 and Defts. 
time to reply until 2-19-75. SO ORDERED (Final 
against all parties)....Pierce, J. 

Fil^d Govt's. Memorandum in opposition to Defts. 
motions to dismiss based on alleged irregularity 
of Grand Jury Proceedings. 

Filed affidavit of John C. Sabetta in opposition 
to Defts. motion to dismiss. 

Filed letter dated 2-13-75 from U.S. Attorney 
addressed to Judge Pierce. 

ALL DEFTS.-Filed Defts. memorandum of law in 
reply to Govt's, objection to motion to dismiss 
the indictments. 

CHARLES HOFF and CLIFTORD LAGEOLES-Filed affida¬ 
vit and Consented Order substituting Defts. 
attorney. 
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4-2-75 

CHARLES HOFF and CLIFFORD LAGEOLES-Filed Defts. 
affidavit and notice of motion for an order 
dismissing the indictment. 

4-2-75 

CHARLES HOFF and CLIFFORD LAGEOLES-Filed Defts. 
memorandum of law in support of motion to dismiss. 

4-2-75 

GEORGE STOFSKY and AL GOLD-Filed Defts. affidavit 
and notice of motion for an order dismissing the 
indictment. 

4-2-75 

GEORGE STOFSKY and AL GOLD-Filed Defts. memoran¬ 
dum of law in support of motion to dismiss. 

4-17-75 

ALL DEFTS.-Filed Stipulation and Order extending 
Govt's, time to file opposition to Defts. motions 
to dismiss the indictment to 4-18-75....Pierce, J. 

4-21-75 

ALL DEFTS.-Filed Govt's, memorandum of law in 

opposition to Defts. motions to dismiss the indict 
ment. 

6-5-75 

GEORGIA S^OFSI^Y and AL GOLD-Filed Memo Endorsed on 
Defts. motions to dismiss the indictment, filed 
4-2-75. Motion denied....Pierce, J. (mailed 
notice) 

6-5-75 

CHARLES HOFF and CLIFFORD LAGEOLES-Filed Memo 
Endorsed on Defts. motion to dismiss the indict¬ 
ment, filed 4-2-75. Motion denied.... Pierce, J. 
(mailed notice) 

6-5-75 

ALL DEFTS.-Filed Memo Endorsed on Defts. motion 
to dismiss the indictment, filed 1-27-75. Motion 
denied....Pierce, J. (mailed notice) 

6-5-75 

ALL DEFTS.-Filed Opinion #42533-Defts. motion for 
a new trial is hereby denied for the reasons 
stated herein and in this Court's Opinion dated 
6-12-74....Pierce, J. (mailed notice) 
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6-9-75 ALL DEFTS.-Filed Govt's, affidav t by Robert 

R. Maroncelli, Revenue Agent. 

6-9-75 ALL DEFTS.-Filed Govt's, affidavit in opposi¬ 

tion to Defts. motion for a new trial. 

6-12-75 GEORGE STOFSKY and AL GOLD-Filed Defts. notice 
of appeal from the Order of Judge Pierce deny¬ 
ing the motion for a new trial. Mailed notice 
to: George Stofsky, 111 Esterwood Avenue, Dobbs 
Ferry, N.Y., Al Gold, 2077 Center Avenue, Fort 
lee, N.J. and U.S. Attorney's Office. 

6- 13-75 CHARLES HOFF and CLIFFORD LAGEOLES-Filed Defts. 

notice of appeal from the orders denying Defts. 
motions for a new trial and to dismiss the 
indictment. Mailed notice to: Charles Hoff, 1824 
Cynthia Lane, Merrick, N.Y. 11566, Clifford 
Lageoles, 340 West 28th Street, N.Y.C. and U.S. 
Attorney'8 Office. 

7- 1-75 Filed notice of certification and transmittal 

of the 2nd supplemental record on appeal to the 
U.S.C.A. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-against- 


GEORGE STOFSKY, CHARLES HOFF, 
AL GOLD and CLIFFORD LAGEOLES, 

Defendants. 


NOTICE OF MOTION 


73 Cr. 614 tLWP) 


i'S I R: 


PLEASE TAKE NOTICE that upon the annexed affidavit of 

j Elkan Abramowitz, sworn to the 10th day of October, 1974 and 

I the exhibits annexed thereto and upon all the pleadings and 

i J 

ijproceedings had herein, a motion will be renewed before the 

i 

Honorable Lawrence W. Pierce, United States District Judge for 

' 

| the Southern District of New York in the United States Court- 

1 I 

Ijhouse, Foley Square, New York, New York on the 18th day of 
;iOctober, 1974 at a time and place set by the Court for an 

I 

jjorder pursuant to the Fifth Amendment to the United States 

it 

jiConstitution and further pursuant to Rule 33 of the Federal ' 

!i i 

,jRules of Criminal Procedure (1) seeking the remand of this 
;Jcase presently pending in the United States Court of Appeals 

i 1 i 

l|for the Second Circuit; and (2) vacating the Judgments of 
conviction against defendants Stofsky and Gold and granting 

|j ! 

j'to them a new trial on the ground of newly-discovered evidence', 

| 

|together with such other and further relief as to this Court 


i 
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may seem just and proper. 


Yours, etc. 

WEISS ROSENTHAL HELLER & SCHWARTZMAN 

295 Madison Avenue 

New York, New YorK'10017 

By: * VOxi i 

ELKAN ABRAMOWITZ, a Member of the 
Firm 


-and- 

ROONEY & EVANS 

521 Fifth Avenue 

New York, New York 10017 


By; CUJV'<y A 

PAUL K. ROONEY, A Member of the 
Firm 

(Co-counsel for Defendants George 
Stofsky and Al Gold) 


PAUL J. CURRAN, ESQ. 

United States Attorney 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007. 


Dated: New York, New York 
October 10, 1974 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
.—X 


UNITED STATES OF AMERICA, 


-against- 


GEORGE STOFSKY, CHARLES HOFF, 

AL GOLD and CLIFFORD LACEOLES, : 

Defendants. : 

.X 


AFFIDAVIT IN SUPPORT 
OF RENEWED MOTION FOR 
NEW TRIAL 


73 Cr. 614 (LWP) 


STATE OF NEW YORK ) 

• 8 8 • • 

COUNTY OF NEW YORK ) 



4 

: 

i 


i 

: 


I 


I 


t 


i 


ELKAN ABRAMOWITZ, being duly sworn, deposes and says: 

1. I am a member of the firm of WEISS ROSENTHAL HELLER 
& SCHWARTZMAN, co-counsel for defendants GEORGE STOFSKY and AL 
GOLD in the above-entitled action, and submit this affidavit 
in support of the within renewed motion for a new trial pur¬ 
suant to Fed. R. Crim. P. 33 on the ground of newly disclosed 
evidence made available by the government to the defendants on 
September 12, 1974. 

2. The basis for this motion is grounded on the fact 
that the recently disclosed evidence--in large part known by 
the government during the pendency of the earlier new trial 
motion but apparently deliberately suppressed from this Court 

j as well as the defense at that time--so seriously affects the 

I 
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Integrity of the verdicts in this case that under any applic¬ 
able test, it can no longer be assumed that a new trial would 
not--to use this Court's earlier premise--result in a verdict 
of acquittal in the event of retrial (A802a and fn. 4).* In 
short, in addition to the new issue of apparent prosecutorial 
misconduct, the recently disclosed evidence--indicating that 
Jack Glasser's perjury extended from the trial to the govern¬ 
ment's response to the earlier motion for a new trial, infect¬ 
ing and, respectfully, in our view invalidating both proceed- 
ings--so strongly bolsters the defense contention that Classer 
retained all moneys he obtained from fur manufacturers that - , 
under all the circumstances, a new trial is mandated. 

PRIOR PROCEEDINGS 

3. On February 27, 1974, defendants Stofsky and Gold 
were convicted after a three-week jury trial before this Court 
of various violations of law in connection with their positions 
as officials of the Furriers Joint Council of New York. On 
April 22, 1974, defendants made amotion before this Court for 
a new trial based upon newly discovered evidence obtained from 
bank records that the government's principal witness--Jack 
Glasser--had committed perjury during the trial. The defendants 
urged that their convlctions--based upon perjured testimony 
concerning a highly material issue--could not properly be per- 

! ----- 

!* References preceded by the prefix "A" refer to the Joint 
Appendix, prepared for the appeal in LliU case; "iili", i 
the Brief on Appeal submitted on behalf of defendants 
Stofsky and Gold. Copies of both the Brief and the Appen¬ 
dix arc being submitted herewith for the Court's convcni-' 
encc. I 

-2- 
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mitted to stand, and that the government had breached its 
obligations under Brady v. Maryland . 373 U.S. 83 (1963), in 
regard to this perjured testimony. 

4. On May 31, 1974, prior to sentencing, the Court de¬ 
nied this motion for a new trial from the bench and later is¬ 
sued a memorandum opinion dated June 12, 1974. A notice of 
appeal both from the defendants' convictions and from the de- 
nial of the new trial motion was filed on June 10, 1974. The 
brief on behalf of defendants Stofsky and Cold was filed in 
the United States Court of Appeals for the Second Circuit on 
August 1, 1974 and oral argument had been scheduled for Octo¬ 
ber 7, 1974. 

5. However, on September 12, 1974, prior to service of 
the government's brief, counsel for defendants received a 
letter dated September 3, 1974 from Assistant United States 
Attorney John C. Sabetta stating that the United States Attor¬ 
ney's Office had obtained additional information from various 
banks relating to the testimony given at trial by Jack Glasser 
(A copy of this letter is annexed hereto as Exhibit "A".) On 
the following day, pursuant to the invitation contained in Mr.I 
Sabetta's letter, defense counsel appeared at the United 
States Attorney's Office to review this newly disclosed 
material, and found it to be highly relevant to the prior mo¬ 
tion for a new trial. We therefore indicated to the United 

V. 

States Attorney that we believed this new information should 
be brought to the attention of this Court and, with the 


-3- 
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. 

!government, s consent, an order was signed on September 26, 
j 1974 by the Hon. Walter R. Mansfield, U.S.C.J., staying the 
pending appeal until the new trial motion could be renewed in 

i 

this Court. A copy of the stipulation aid stay is annexed 
hereto as Exhibit "B". 

THE PRIOR MOTION 
FOR A NEW TRIAL 

6. In our original motion, we contended that a new 
trial was required because of evidence discovered after the 
trial that Jack Glasser had perjured himself about matters 
which were central to the defense case, viz. his disposition 
of money he claimed to have received from fur manufacturers ' 
while he was a labor adjuster for the Associated Fur Manufac- 1 
turers of New York, Inc. Defendants had contended throughout 
the case that Glasser kept any monies he may have received ! 
from manufacturers and that--contrary to his trial testimony-- 1 
i he 8 ave no money whatever to the defendants. The full factual' 
and legal bases for the prior new trial motion are fully set 
forth at Sli 36-50 and are incorporated herein by reference in 
order to avoid unnecessary repetition. Simply stated, the 
|idefendants urged that Mr. Glasser had .ied, both during the 
i trial and subsequent thereto, concerning his acquisition of 
the then known figure of approximately $120,000.00 in cash 
which was revealed in his tax returns. Initially--at the 
trial--he claimed that it, had all come from his wife's parents 
estate--a story, despite probate papers showing no such recor-' 


-4- 




A 13 


| dcd inheritance, the prosecutor urged was true in his summation 
and, more significantly, a story which was obviously credited 
by the jury (SB 39; A626a-28a). After the trial, when that 
story was proven by the defendants--and then conceded by the 
government--to have been false, Glasser next claimed that all 
of the cash deposits came from "jewelry sales"(A797a). 

Pressed further by the United States Attorney, Mr. Glasser 
finally claimed--and this Court credited as true on the prior 
motion--that he received the monies from numerous additional 
fur manufacturers which he had not identified at the trial, 
and that he had given additional payoffs to the defendants. 

He still contended, however, that a large portion of these 
monies came from his wife’s inheritance, as well as miscella¬ 
neous, clearly suspicious transactions such as "jewelry sales",! 
"Christmas gifts", "wholesale commissions", "vacation present^' 

I 

and the like--none of which were substantiated, documented, or' 
reported on his tax returns. 

7. In its Memorandum Opinion dated June 12, 1974, this 
Court found that although Mr. Glasser had lied at the trial, 
no new trial was required, and accepted as true the govem- 

i 

ment s claim that Glasser had satisfactorily explained his 
wealth. Finding that there was no prosecutorial misconduct, 
the Court held that Glasser's subsequent explanation of his 
perjured trial testimony warranted denial of a new trial, and 
concluded, essentially, that defense counsel would be unable 
|to use the evidence of cash deposits as support for their 
1 jtheory at a new trial o™ even that they could have used it 


5- 
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effectively at the prior trial because Glasser had then further 

1 

inculpated the defendants. Although the Court recognized that 
the new evidence would have had a "dramatic impact", it fur¬ 
ther f and it "doubtful" that the evidence would have 
"destroyed Classer to the extent that the verdict...would have 
been diffcrent"(A804a-805a). Lastly, the Court concluded that 
, denial of the motion was justified because of certain "inde- 

I 

pendent evidence" which seemed to corroborate Glasser's testi- 
money. Respectfully, it is submitted that the evidence which ' 
has only now been disclosed by the government has wholly 
invalidated the entire basis for this Court's prior denial of 
our new trial motion and that a new trial must now be granted.' 

THE INSTANT MOTION 

8. At the outset, it should be noted that it is doubt- 
|ful if this Court can again find--as it did earlier--that 
there has been no prosecutorial misconduct in this case. For 
it appears that the government possessed the additional rele¬ 
vant financial information prior to this Court's decision on 
the first new trial motion, but failed to disclose it at that 
time, either to the defendants or to the Court. In fact, all 
of the documents shown to us on September 13, 1974--with the 
exception of those from Chemical Bank--were marked as grand 
jury exhibits on May 28, 1974, the day before this Court 
denied the new trial motion from the bench and two weeks 
‘before issuance of its subsequent written decision. In light 
of the fact that the Court relied largely upon the veracity 

-6- 
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of Glasscr's subsequent explanation of his perjurious trial j 
testimony, we are at a loss to understand why the government 
waited until now--nearly three months later--to disclose this 
new information to the defense, and, even more importantly, 
to the Court. Whatever its reasons, however, the failure to 
disclose this information constituted an apparently willful 
suppression of evidence which in and of itself requires that 
a new trial be granted. 

9. Apart from this suppression, however, the new infor-i 
i raation which has now been revealed clearly requires that the 
defendants be granted a new trial at which all the evidence 
relevant to the charges again them may be weighed by a jury. 
For we have now been informed by the government that Classer 
lied once again in his latest story concerning his accumula¬ 
tion of wealth, and that the "explanation" relied upon by this 
Court in denying the previous new trial motion was "incorrect" 
(See bjbcttu letter, Exhibit "A", annexed hereto). The govern¬ 
ment docs not coherently state what it--or Mr. Classer —now 
contends to be truth except to state that Mr. Classer now re¬ 
calls that the first payment he received from manufacturers 
was not in 1964, as he apparently earlier said, but in 1962. 

(it should be noted parenthetically that the 1964 date must 
come from the "ex parte" affidavit since the earliest alleged 
payment previously disclosed to the defense was 1967.) And, 
the government says, Mr. Classer now claims that Mrs. Classer 
inherited $30,000.00-$40,000.00 in "jewelry and other assets 
|including cash and bonds" from her parent! but can give no 

-7- 
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estimate whatever of how much of that claimed inheritance is 

I 

included in Glasser's savings accounts in 1972. 

10. Moreover, the new bank records themselves reveal 
over $161,000.00 in either actual cash deposits or miscella¬ 
neous, probable cash deposits between 1962 and 1973. This is 
nearly three times the amount either this Court or the defen- 

!dants were aware of at the time of the previous new trial mo¬ 

ll 

l|tion. Summaries of the information contained in the bank re- 

II 

j, cords for the period 1964 through 1973 have been submitted to 
|) this Court by the attorneys for Karl Schwartzbaum on his 
motion for a new trial, copies of which are annexed hereto as ! 

Exhibit "C". These summaries reveal that Mr. Classer deposi- 

I 

j ted a total of $156,229.00 in various banks during the period 
jj 1964 to 1971. In addition, the records of the Greenwhich 

j| Savings Bank revealed additional unexplained deposits in 1962 

i 

| and 1963--all in round amounts of under $500.00--totalling an 
{additional $4,950.00. Thus, the tctal amount of cash and 
!j unexplained deposits between 1962 and 1973 is $161,214.03. 


Perhaps even more significantly the bank records again confirm 
{'that there were virtually no cash deposits after 1970, the 
'year in which the Association uncovered the fact that raanufac- 

! ! I 

Ijturers were paying Classer. Thus, while it is certainly true 
;ithat Glasser's dealings with manufacturers were far broader 

i 

i than he previously admitted, the inference from this fact that, 
i the sums he passed to the defendants were larger than he pre- 
jjviously testified--an inference accepted by this Court in 
['suggesting the futility of a new trial (A799a, 803a-804a)--no I 

8- 
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longer is valid, even if, respectfully, it ever was. If, as 
Glasser testified at the trial, he gave Union officials an 
average of $3.00 for every $1.00 he kept, that would mean he 
took nearly $500,000.00 in bribes and that these defendants 
received over $320,000.00 in payoffs. That is simply beyond 
belief. In this connection, it must be remembered that the 
government, during the investigative stage of these proceedings, 
conducted full tax audits of the defendants as revealed in the 
3500 material--audits which revealed nowhere near this kind of 
I net worth. The results of these audits compared to Glasser's 
apparent net worth--not presented to the jury at the prior 
trial--certainly more supports the defense contention that 
Glasser retained all his receipts of cash than it does Glas- 
ser's testimony that he passed a substantial part of these 
receipts on to the defendants. 

11. Surely, in light of this new information, the 
government can no longer ask—or expect — this Court to con¬ 
tinue to credit Glasser's unavailing efforts to salvage his 
perjured trial testimony. Nor can it ask--or expect--this 
Court to continue to engage in further hopelessly futile 
efforts to determine what a jury might or might not have 
believed about Glasser's testimony had it been presented with 
all the evidence. Glasser has now been shown to have lied— 
wlllfully»-to the government, to the Jury, aid to this Court, 
not once, or twice, but at least four times. And now no one-- 
not the defendants, or the government, or the Court—can have 
any way of knowing the truth about Mr. Glasser's enormous un- 
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1 

j 

|explained wealth. It i9 respectfully submitted that the 
jtruth about this wealth, fundamental as it is to the charges 
for which the defendants stand convicted, can only be decided 
by a Jury which will have the opportunity to weigh Glasser's 

testimony in light of all the available evidence, a jury 

I 

i which will be able to decide--fully and fairly--whether he 
did in fact make payoffs to these defendants or whether he 
kept the money he claimed to have received from manufacturers 
for himself. 

12. Neither can it be said any longer that the new evi¬ 
dence which has rtbw been revealed would have resulted in 

j damage to the defendants' case and that it could not be used 
! effectively at trial. For no one knows what may have tran- 
! spired at the prior trial--and what the jury may have 
!belicved--had it heard all the available evidence. Nor can 
]one speculate as to what a jury might believe at a new trial 
at which not only the bank records but Mr. Glasser's repeated 
1 perjury would be before the Jury. It is not for the govern- 
i'ment, or--rcspcctfully--for the Court, to engage in such rank 
speculation. Now that Mr. Glasser's testimony has been shown 
to have been so substantially—and repeatedly—false, the 
[defendants arc entitled, as a matter of law, to have their 
icase heard by a jury which will be aware of all the relevant 
evidence. 

13. Moreover, it can no longer be suggested that the 
[existence of "independent evidence" is sufficient to support 






ii. 


i:the conviction despite Glasser's proven perjury, for the in- 

I 

|dictment under which these defendants were tried, charged not 
only separate crimes, but a single overall conspiracy, and 
the Jury was permitted to consider Glasser's testimony not 
only against individual defendants on individual counts, but 
against all the defendants under the single conspiracy count. 
Thus, it is both impossible and improper to separate Glasser's 
testimony from the other evidence in the case, and it is both 
impossible and improper to use other evidence to reach the 
conclusion that Glasser's testimony at the trial was suffici¬ 
ently truthful to sustain the convictions. It can simply no 
longer be said that--regardless of any other evidence--the 
defendants received a fair trial in view of the central 
importance of Mr. Glasser's testimony to the government's 
case and in view of the central issue to which his perjury 
related, i,e, . the question of whether he paid the defendants 
or kept monies he received for himself. 


14. If, indeed, the prior evidence submitted to this 
Court was insufficient to warrant a new trial--and we do not 
concede that it wa6--this new additional evidence surely not 
only warrants, but requires, the granting of a new trial now. 
The requirements of due proces of law can be satisfied by 
nothing less. 


WHEREFORE, it is respectfully requested that this 
Court issue a certificate to the United States Court of 
Appeals for the Second Circuit seeking a remold of this case 
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IlNITKIl ST AT I'H ATI’OIINRY 
Moutiikiim Dihtiiict or New Yoioc 
itnitkd ntatcn comriiooMt 
roi.nr mooaiiii 
NEW TOHK. N. T. 10007 


September 3, 1974 


Elkan Abramowitz, Esq. 

Weiss Rosenthal Heller & Schwartzman 

295 Madison Avenue 

New York, New York 10017 

Re: United States v. George Stofsky. et al. 


United States v. Karl "Jack" Schwartzbaum 


Dear Mr. Abraraowitz: 


In connection with our continuing investigation of 
the fur industry we have obtained copies of financial 
records of Jack and Betty Glasser from the following 
institutions: Chemical Bank, Dollar Savings Bank of New 
York, E. Lowitz & Co., The East New York Savings Bank, 
Emigrant Savings Bank, First Federal Savings and Loan 
Association of New York, and the Greenwich Savings Bank. 
These records are available at our offices for inspection 
by counsel for defendants in the Stofsky or Schwartzbaum 
proceedings. If you or any of the other counsel desire 
to review these materials, they will be available in the 
office of Assistant United States Attorney S. Andrew 
Schaffer. 


In our interviews with Mr. Glasser in May 1974, he 
identified 1964 as the year he first accepted money from 
a fur manufacturer to arrange a payoff to a union official. 
In a recent interview with Mr. Glasser he recalled that the 
first payment from that previously identified group of manu 
facturers occured in 1962. Also at that more recent inter¬ 
view Mr. Glasser estimated that Mrs. Glasser had inherited 
$30,000 to $40,000 in jewelry and other assets including 
cash and bonds from her parents. He was not able to speci¬ 
fy how much of that inheritance was included in their sav¬ 
ings accounts as of 1972. The estimate by Mr. Glasser dur- 
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Elkan Abramowitz, Esq. -2- September 3, 1974 


ing the May interviews that $40,000 to $50,000 from Mrs. 
Glasser's parents was included in the savings accounts in 
1972 appears to be high and incorrect. 

Very truly yours, 

PAUL J. CURRAN 
United States Attorney 


By:_ 

JO 

Assistant United States Attorney 
Tel.: (212) 264-6423 



cc: Paul K. Rooney, Esq. 

Messrs. Rooney & Evans 

521 Fifth Avenue 

New York, New York 10017 

Stephen Barasch, Esq. 

27 East 39th Street 
New York, New York 10016 

Edward Brodsky, Esq. 

Messrs. Goldstein, Shames & Hyde 
•655 Madison Avenue 
New York, New York 10021 
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UNITED STATED COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATED OF AMERICA, 

Appellee, 


- v 


STIPULATION 


GEORGE STOFSKY, CHARLES HOFF, 

AL GOLD and CLIFFORD LAGEOLES, 

Defcnaants-Appellants. 


Docket Nos. 7^-1860 
.7^-1869 


x 


IT IS HEREBY STIPULATED AND AGREED, by and 
between the United States of Africa, .by Paul J.. Curran, 
United States Attorney for the Southern District of New 
York, John C. Sabetta, Assistant United States Attorney, 
of counsel, and defendants-appeilants George Stofsky and 
A1 Gold, by their counsel Weiss Rosenthal Heller & 
Schwartznar. and Rooney and Evans, and defendants- 
appeilants Charles Hoff and Clifford Lageoles, by their 
counsel, Stephen 3arasch, Esq., that: 

1. All proceedings in the appeals herein 
presently pending in the United States Court of Appeals 
for the Second Circuit be stayed; 

2. Within fifteen days of the order of the 


United States Court of Appeals for the Second Circuit 
approving the instant stipulation, counsel for defendants- 
appeilants George Stofsky, Charles Hoff, A1 Gold and 
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Clifford LageolcG will novo in the United States District 

Court for the Southern District of New York to renew their 

• • 

motion for a new trial in accordance with the reasons 
expressed in the affidavit of Paul X. Rooney, Esq., 
attached hereto; 

• • . 

3. In the event of a decision of- the United 

States District Court for the Southern District of New York 
denying said renewed motion, any appeal taken from the order 
of the United States District Court for the Southern District 
of New York denying said renewed motion will be consolidated 
with the appeals herein; 

Within twenty-one days of any decision.of 
the United States District Court for the Southern District 
of New York denyins said renewed motion, counsel for defendants 
appellants Georse Stofsky, Charles Koff, A1 Gold and Clifford 
Lageoles will file revised or supplemental briefs in the 
consolidated appeals; and 

5. Within twenty-one days of the filing of said 
briefs, the United States of America will file its brief 
in the consolidated appeals. .• ... 

Dated: New York, New York 
September 19, 197 1 * 

PAUL J. CURRAN 

United States Attorney for the 
Southern District of New York 
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Attorney for Appellee, 
United States of Acorlca 



^L/fku. 

TJEISSTroSZOTA'b "a'.'CLS'R 


& SCHWARTZKAN 
295 Madison Avenue 
New York, New York 10017 






r.^SL \C 
SOONEY u iVAI-iS" 

521 Fifth Avenue 
New York, Ne\; York 10017 


U 


Attorneys for Defendants-Appellants 
Georce Stofsky and A1 Gold 



StthTiT-ZAZASC'A , Esq. 

27 East 39th Street . 

New York, New York 10016 
Attorney for Defendants-Appellants 
Charles Hoff and Clifford Lageoles 
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ONITCP STATES DISTRICT COURT 
•OUTRUN DISTRICT OP MU YORK 


—X 
I 

• NOTICE or MOTION 

« 


7S CR'«I4 
IUO) 


UNITED STATES or AMERICA 

-•gainst- _ 

GEORGE STOFSKY, CHARLES HOFT, 

AL GOLD and CLIFFORD LAGX0LE6, .\',L . 

. •-« ■> «",» - »«• - X •- 

Defendants. 1 

t 

SIR,. 

r LEASE TAKE ROT ICE, that upon the affidavit 

|«f STEPHEN BARA8CN , swore W the 9 th day ? of OotobeV, 1974, and tha 
•xhiblta annexed tharato, tha trial before a jury, and upon all of 
tha pleadings and proceedings heretofore bad herein, a action will 
r** b * foro th ® Honorable Unrrenoa M. Pierce, United states 

District Court Judge for tha Southern Diatrict of Mew York, in soert 
,|l«04 of the United States Courthouse, Poley Sguara, Uew York, Now 
Tork, on a date to be sat by tha court, for an order pursuant to 
fula 33 of the r.d.ral Rulaa of Criminal Prooadure, aatting .aide 
tlio verdict eyoinst the defendants CHARLES lloFF and CLIPPORD 
LACBOLES, and granting than a new trial on the ground of newly 
discovered evidence, and for such other and further relief „ to 
tha Court nay seau just and proper. 


Datedi Hew York, New York 
October 9, 1974 


By, 


Youra, ate. 

STEPHEN BARASCH, ESQ. 


Attorney for Defendants 
CHABLES HOFF and CLIFFORD LAGEOLH 
27 East 39th Strest 
Now York, N.Y. 10016 
(212) ISO 9-1044 











Paul J. Curran , Esq. 

Unitad Status Attornay 
Southam District of Maw York 
Folay Squ&ra 
Haw York, Haw 




•r r.vl 
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U HITBD STATED DISTRICT COURT 
SOOTHERN OXSTPICT OF HEM TORE'*""'"'' 


UNITED STATED OF AMERICA 
-against- 

CSORCS 8T078XY, CUAHLES HOFT, 

AD GOLD and CLIFFORD tMXBOtXt,' " * 

Do fondant*. 


AFFIDAVIT 
73 CR C14 


STATS or NEW YORK ) 

I ) 88* 

I OOCUTY OF HEW TORJC ) ’••■“'jljr-* 


•V' 'A* —v- 


aaysi 


STEPHEN DARASCH, being duly uworn, dopoaoa and 


1. X aa a aeaber of tha Bar of the Stata of Now 


!| Yort * nA x rapraaaat tha Appellant* CHARLES UOFF and CLIFFORD" ’ **' r 
j, LAGBOLK8. I undertook thia representation following thalr 
convictions undar Indlctaant 73 CR. 614 for tha purposas of 

pursuing thoir Appeal, aa wall as to undartaka any othar nacoaaary 
proceedings. 

^*^1® Affidavit 1® iobBittad in i up port of 
da fondant' a notion pursuant to Rula 33 of tha Federal auloa of 
Criminal Procadura for a new trial an tha ground of nawly dis- 
oosarad evidence, and for such othar and further raUaf aa to tha 
"Court nay seen Just and propar. v .* V *' J '* v ••• .v - 

3. Following tha filing of tha two briefs in tha 
I United States Court of Appeals fo* tha Second Circuit on behalf 
|lof ay clients (Docket Ho. 74-1868) aa wall aa tha briaf on bahalf 
of OEOROB STOrSKY and AL WILD (Docket Mo. 74-1860), a Stipulation 
was antarad into by yoer deponent, together with other oounsol in 
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•| • thU Wer.wh.reby It vu^md that all Appellant. would rwaav 
th.lr Motion for a new trial before thi. Court. Circuit Court 
Judga Wnltor P. Man.fi.ld, sign.* „ ordar .„ journing th . p. Bdln9 

Appaal- pursuant to thi. Stipulation Attached i. th. Stipulation 
a&4 Order (Bxhlbit 

• f yr* la - v .* * m. - _ 

4. The ground. in support of thi. J^ion 
Bfgwnud into two parta. Those .vents occurring prior to 
saptoaber 3, 1974, and thoaa natters which aroaa aftar that data. 
All of tha ground, arising during thia trial, and which it ia 
submitted requires a new trial* way. .«t forth 4*..th% hxiafc. filed 
on bahalf of Charles HOFF and CXlrrOBD LACEOLKS. Theea grounds 
|l ranain pertinent at thia tiaa with raapact to thia notion for a 
:ID * W Thua, rathar than raallaga and reprint thoaa logal 

jl *° d factual or 9 u»*nta in aupport of a naw trial, attachad harato 
’ i. a copy of tha bri.f (Dockat Ho'. '74li««, BahlbSTH-,7 batting 
forth thoaa ground.. At tha tin. of filing thi. bri.f tha l.ttar 
datad September 3, 1974 froo Aaal.tant United State. Attorney 
John C. Cabetta had not raached ay offloo. 

5. On September 3, 1974 tho l.ttar waa forvardad 
to aw>, and it la attachad harato aa Kahiblt "C*. Thia latter 
ruvoala, among other things, tha further deliberate concealment 
by Mr. and Mra. claaaar of tha' aouroaa and aaounta of large 
auaa of money accumulated by tba Claaaara over tha period of tha 
laat twelve yeara. Tha Court reoogniaes the entire'issue before 
tha Jury in this oaaa, with reapoct to UOFf and LACZOLBS, was tho 
question of tho receipt and alleged distribution by Mr. Claaaar 
of various sums of aonay during tha Indictment period. Aa aat 

, I ,« 

forth in th. Sttaohad brief, the only ■atarial^taatijaooy tha Jury, 
had before than concerning whether or not they waraguilty of th. 
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aharges in the Indictment was the testimony of both Qlaaaora. 
jl M# now find, «u a rasult of tha September 3rd letter, that not 
only did tha Glessors parjura thanesIves before tha jury in this 
oase, bat they continued their perjury through Kay of this year 
^wjjen they nade oa r tain . ^aja l a ad l n g representations to.the iaeietao^" 
United States Attorney concerning tha alleged sources of these 
funds. 

6. Tha government, while preparing their brief * 
and, no doubt, considaring that they would have to take a positioH 
oonoeming tha Classars* perjury before the jury, decided finally 
to naka available a huge amount of documents, which can be medo 
available to the Court if desired, indicating not only s previously 
unknown, but slso a shocking situation involving receipts of none? 
by Olasaer of woll over.Ope flusdred fifty Ihouaend./JolXera... ■ 
($130,000.00). Accompanying tha notion filed with this Court 


l| on behalf of Karl Schwartsbaun, 70 Cr. 610, thare la an affidavit 
of an acoountant, CEOMB J. HAJJtBN, which, baaed on the lneoapletej 

records available to hie for his examination, indicate deposits 

ll 

of oash, and possibly sone checks of well ovor this snount. 
Incorporated by reference is that affidavit which indicates those 
deposits. This analysis further indicates the intentional con- " 

. .. * l*w'» » 1 4 • • -* ■ J • 

oealnant by the Clesaers of naterial facta ralating to thalr 

finanoea which wars .pertinent., at tha. trial of this.natter..^, , „ 

• •" »'*-•. .<»■. ' 

7. for all of tha reasons sat forth above, 
together with the exhibits sttsehed hsrsto, it is submitted that 
the notion for a new Uriel should be granted. Both CHARLES HOIT 

end CLIFFORD LAGEOLBS have been eonvloted by the word of one nan, 

, ......... . ... ... •<*' 

Jeek Ulasser, whosa word, in turn, was supported by that of Mrs. 

Classer. It Is clear that both of than must have oonspired 
together to obstruct justice in dovetailing their perjurious 


.V' 


3 









| t * Btlmony to *’• « lv * n »t th« trial which resulted in convictions 
of both of tho«o Defendants'.' 1ft is alio cloar that Jack classar 
is a Shakedown artist, a violator of the tax lavs and a nan 
willing to testify falsely recognising that such testimony nay 
lead to convictions of those persona whom he ir^licates, rutting 
.aside that Kr. Classar is am obvious criminal, what is more - 
important le that the jury who had to evaluate his testimony, 
never were avaro of the scope of his oriminal activities. More¬ 
over, he is a perjurer, whose perjury covers an obviously wide * 
area, and is of a continuing nature. His perjured testimony, 
supported hy the perjured testimony of his wife, was the basis for 
the conviction of both CHARLES HOrr and CLIFFORD LACBOLES. Had thm 
extent of their perjury been known to the jury, then it must be 
conceded that the possibility of any conviction in this oaaa, 
whare such testimony la ths sola basis for the conviction, 
remota and improbabla. for all of those reasons it is respectfully 
reguested that the motion for a now trial be granted. 


Sworn to before me this 
of October 1974 

















•<;M : ~1j 

rs-<)T-.t> 

_ I) p 


A 40 


» 



- 


I 


lj united stai district courv 

|; SOUTi.ERM Dlf Tif.’T OK IIFM YOPK 
UNITED STATIC” 0. ' AMERICA 

- 7 - 

'r:x)Rce svor:; , Charles hofp, 

|AL GOLD and CLIFFORD LAGEOLES, 


Defendants. 


73 Or. 6l'l (LWP) 


UNITED STATE" OF AMERICA 
- v - 

!KARL MACK" SCWWARTZBAUM, 


Defendant. 


AFFIDAVI"’ OF 
JOI'H C. SAPKT7A 


73 Gr. 616 (L'.7P) 


STATE OF YORK ) 

county op m: : "o n; : 

southepi; of hew york ) 


33 . 


JOHN C. SADFTTA, bein'; duly swor n, deposes and 


cays: 


1. / an an Assistent United Attorney ir. 

the office of Paul J. Curran, United Stitt' Attorney for the 
Southern District of New v ovk . x 3L . rve ,| thc #50V#r . nBIBnt , # 

!l t ' rJa ‘ counsel In Idi ’trd Stoics v. Gcor.ro St ofsky, tt a l.. 73 
j|Cr. Cl A, and as the Rovernment '3 assistant trial counsel In 
ji'Jnlt'j l States 7. K v»l "Jack" Schwartsbaun . 73 Cr. C 16 . 1 

|jtr.nk« this affidavit In opposition to the nations by defend- 
jjAntr. in Storsi* for Issuance of a certificate seeking a 
|renand of that case frost the United Staten Court of Appeal g 
jfor the Second Circuit and thereafter for an order gr-ntlnp 
i a n8w trl6l » an ‘ 1 ln onpoaltion to the r.ot.’or by th* defend- 
ant an Cejtv.arttb-'ur. for a new trial or alternatively an 
[evidentiary hearinr. 


I; 
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Ipex’t.iJn to '.1 n -s accounts of Mr. and Mr.-.. nl.v ;or at the 
! Inlrrar../ iJa^ln-.s hank and The Greenwich 1 m Iianlr durlnr* 
I tlio fried •')(,? tii y-ou'-^h 1966.1 Defendant:; thcnnelvcs appar- 


i^WT-^r»rrri“frc!d those records to bo of no significance in 

M 

j deterrdnln:; the first nev/ trial notions since their earlier 

i j ; 

| subpoenas to those banks requested only records bc^inninp, in 
J 1967. Indeed the only "now" bank documents received by the 
qovprnr.ent in Iiay 197t which were of any conceivable, but then 
! indol e: 1 ilnab la , significance were the Incomplete Chemical Dank 

1 

records. In the course of subsequent investigation, the 
pendency of which was referred to in the affidavits filed in 

| opposition to defendants' first new trial notions, those 

; 

j records were found to be consistent with the incone, expensesj 
' and deposit:; analysis set forth in the affidavits in opnosi- 
tlon to the first new trial notions. The accuracy of that 
j finding has been confirmed by defendants who, after lengthy 
| analysis o>‘ the "new" bank records, have raised no issue with 
j respect to it. In sun, the "nev;" bank records we re produced 
j to defendants out of a desire to nake absolutely sure do fen— 
j dants were Given full opportunity to make any argument 
J imaginative counsel could devise. The palpably weak and 
j fallacious arguments defendants have fashioned fron those "new" 

I records conf.lrns the latter's insubntantlality. Defendants 

| 

j own recognition of that fact serves to explain their felt 
need to unfurl baseless claims of prosecutorial misconduct. 
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*>. Vhe claimed significance t.io "new" L .n - 
records It. founded on an analysis by Cecr ;e J. Harren, a 
Certified r.iMia Accountant retained by , l' , fendant 3 , of 
deposits lr. tn: accounts of Jack and .icily Ulasscr durlnt', 
lie. yearn L'itu:*oui;h 19/3 at tno l'ol io\.!;ij banks: Chenio ui 
.‘lank, Dollar .’.avii.ss dank, Tnc East Hew Vurk Savin's dank, 
i.il.yMiit .".ivlncs ’lank and The Greenwich ; v’n.js bank. Tno 
ci '"S a”.a .•!annul .icrit. 

data Exauinsd by uefcr.j .air. 

In Ser.tciibsr 197‘t _ 

C>. defendants claim that "new" uunli records reveal 
o/•.•.' ;i 5 y ,0 ■ I In deposits during the year; 1 yCh through 1 J 7 j 
and o r.-r ;1 *‘>1 /Hu (lurin'*, the years 1 ')(>?. ti.rnnau 1973. Vne 
Ollowln ; columns show tiie "net." bank rcc-.rss in i the records 
w.ii :n defe.i.‘'inis tr.o tiie Court possessed it tne time of the 
first new trial notions: 


Aoiitlonnl Documents 
Provt led by Ooverment 
I'ur.suant to r.eptc.Mour 
Pi..'*. 3. »*>/h i.ettcr _ 

Chemical 'loathly ledgers for 


hocur.eutr. Already Possess.sed 
and Included As Exhibits to 
Affidavits In Supoort of , 
Defendants' Previous dew 
Trial >tlans 


Dollar 
hav 1 r»«;i 
ilank 


dcaonber lQrid through 
iic.'v-.hor 1971 and June 
137 ! throu ;li August 1973 
with .-'ll available deposit 
r.l'-'i; for ti.a corresponding 
p..'"oi; copies attached 
hen-'to ar. inhibit 1 . 

Vri.script of account 
f.-: i January 1, 19GD, 
through July 11 , 13u6, 

'When account closed; 
copy attached hereto 
us Exhibit 2. 
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•icr.-.r.le 
7 3-07‘j'i 
j-'inn 


jjVhc East 
h**.'W YorJ: 

i:11 ii: 


r'imi fjp.int 
inja 
Jan!; 


1 raw.:-' 

1 pt of aecouitr, rrt<:n 

IVCtob— 

•■ /, 1*)G7, .'hca firs 

ac cou.if 

opened, throu;*d» . 

fiv‘. toil' . i* 

> 191 J, when la .. 

accoui: t. 

clojo.i, witn a vali¬ 

able .lo 

nes it sline; copies 

attach- 

* as Exhibit .• to 

Abra:: >■.; 

it;, affidavit and as 

Exhibit 

davit. 

> to r.soltt affl- 

Trans- • 

nt of account ‘'re-'. 

J an ; •. • 

1 • 1 3 1 * /, 1 1 ‘ i 1 1 


V * 11 -'-o 'nt openeU, to iarsh ISi/o/whW ic- 

co ^ o:i witn ./m- 


• lt ‘ ,fta h - roto 13 aulo >)' jnsu'tur,; fo-’tnst' 

period; conies attached <ss I 
Exhibit H to Ao>*aroMltz 
affidavit and as Lxhibil E ! 

;• to :-.;>;tt affidavit. 

of account Transcript of account f-on i 

:‘;:2V«; Bh ' 16. 19--3, Jv-,„v. 1. 1*>/ thro., h 1 

l ( Sav n.ja w.a >. account opened, April :, 13 a, with avail- 1 

fr tn< “-•"'“•i- 2. 19/1. able dJo.lt sllns for th”t! 

account closed; p-wlou. copies attached as ! 

'u« t ?f n ? d her * to Exhibit 0 to Abranowltz i 

a ’ - x hlolt **• &ffid<t 'lt and is Exhibit I 

u to K-bitt afridivit. 

I 

!| A llBt cf a11 ufl P° 3lts ln the Glasser accounts os shown In the 
([documents deua.-lbcd above is attached hereto as Exhibit s 

( 

1 . Laying ncide defendants' e"ronooua computations, 
jluhich are analy sed together with other miscellaneous factual 
jerrors in defendants* papers in Exhibit G attached hereto, 
[there was suited lr. the Glasser accounts during the oerlol 
jlJanuary i, ijuj through Ueccnber 31, lu/3, a total of 
vlj'i ,Gs3.u3. Or that total, iCo,<UG.9G was shown by the t-nk 
Records possessed by defendants and the Court at the tine of 
the first new trial notions; of the remaining •.31,271.3/, 

:b12,11/.9u represents deposits In the Chemical bank account 
jrturlw; the years 1371 through 1973, which all concede are 
Irrelevant since ,ir. Glasser during those years had donartud 
!tnc fur r.ariot. Accordingly, the total .;ross deposits 
[pertlent to the Instant notions as shown by the "new" t»n!j 






45 


7 6 

d~<l2'! 


I roc or Jr, in v 7 *), 153 . 89 » leas than one-ha 11 tho nrnun « «. 
jd'intn ol.iJr.: t in. ‘now" bank recordn reveal. 

fMi.n •t of t he ''f.’ow" Hank noctwds 
*'• 'hila tlio affidavits in siinr.^rt of defendants 1 
, n t notlro i ;ii*o lengthy and repeal-. :.u«h of the rhetoric 
,in th.J” -•'I’ljr ,. inn.it'r, .-.hont the nonca.-.n r., r a net; t.rlr.X 
| hoe.a a no or W: ".-.laity of Ohnsor’s tu:;tim»y about the 
" no ' 5 *‘: •• '•'* • , ' ,, » > , 300 ?n hi.-. aeswwfc®, •: ••• contain 0 .Jy 

I 

** ' f? J ~ to wiiy the t* •.!; recov i;j mnJato pow 

lltrlaln. Th • ...jj new arcunont in the StcuV y napers appears 
at rni3:; 8-9 of tha Abranowitz affidavit, nworn to on October 
10, 1/r.: 


t..: 

li- 

1 . 1 ’ 

bo 

f; 

f *; • • 

v 

\ ' 
i • 


. 00 
’lift 
In* 


Thai; 


3 ‘'.'r.*. the new bank records 
-Ives reveal over $161,000.00 
< bar actual cash deoonifcn nr 
:!'.Vtneous, nrobablc each done ;ita 
^•n 1962 and 1973- ... If, aa 
'■'-•r toatlficd at the trial, h-j 
Union officials an av3jn:;e j r 
fo- every $1.00 he kootV tint 
nean ho took nearly $ 30 t),nn ;).00 
lbes and that these defendants 
voa over $320,000.00 in na''o r fs. 
is atrnly bvvond belief." 


jThc one new arr.ur.ant in the Schwa rtzhwu- n-.nerr appears at 
iP.-cn.-. lo-ll of the affidavit of Edward flrodoky, sworn to on 
[October 8, r>"■;: 

" r r dincnor received $l»i,000 fron r,i:; 
r t'lrorn of which !;a kept '. r . 

a . (■'.ittrici at t*i-l (A. *I?-i,o),' 
u-In • the no,no ratio, ho would have 
r •••; .'.. ::-.i v23o,000 fron ...ore than one 
lr'.if mnufactui'ors, of which ho 
hopt $156,229 .... 


Moreover, if it had boon known to 
tha fence at the tine of trial that 
o’a.was receiving rayncr.ts durinj 
till:; i ariod from norhanc one hundred or 
, "' r " r muructurera, rather than Olasser'a 
rn-.-r 1 recollection of conversations 
with the defendant would have been 
i.ov : *'l v umiemlncd." 

9. Vhe fundnnental error undr*lyin': bath of then- 
ar.onta, and th: disablin'* limitation o" f.h« cross dcnor.lt: 


s 
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' .nrr 




/ ,-o/y. 
<i- 4.*4 


*4 


jannly.-U:«, lr. •.•,« indefensible ansunptIon i.i, ,t evi.v.y au'.l-u- 
jjiJ' i'OJir.f:.l in '.Ini Mla-.sor accounts durliv; • i, neriod 1962 

I""™* 157 ' 1 5 ,Up «e*ly attributable to union fur manure- ! 
Jturev payor;*; to Mr. Olanaer. Viva baaeler; assumption 
j|noonr 11./ »-. : iu.|,..s consideration or snJn.-le- earned, .1 1 v t - 
.de.e'.;, por.-.lhlo other sources or incoao 1 . t.illoJ by Mr. oiaasei- 
| In hit Ante.*.'lews v/lth government couna U in Hay 197(1 an ,j J 


1 . ! lo t’* • *r\; between T?sotj"fc 3 . 

l0 * 1 fallacious nuu-n or .1-'Variants' an iy.-,;- f j 

ilu .,„..t illi,.t."itoil by reference to the "ik,;" banic documents, 
iar.J the deposits reflected therein, first viewed by defend- 
j counsel in Hunteube.- 1971 . Tor convenience of 

l| j 

anily na, th it n-vi data in treated In v. > •sab-jrouos: 

I 1 A 

j;d., : ..,s!ts in i! ,/ 1 n<;s Recounts during the period 1362 thro.i.-h I 

10-d,, and Ch.-nical Hank checkin- account deposit* betfinnin •; 

!J n .)'*'>«nb u" mCp 

I! 

—s' All.'S. Account Deposits. 1', ■ ■-nr.fi 
U. Jofe.iuants assert that the total -ross denoalt, ' 
idurin; the pe-lo* i>.2 throu;h 1*56 „*, 9 In savings account, 

: -lt tW hollar Saving tank, l*,i,;rant r.avT,;s dank and The 
•Jreenvrleh fa/ln-s dink, which total $56,01(1.20, are attributes .0 
I 10 ‘ lnlorl man'ifaetdrer cash payoffs to Ulasuer. 

(t) lore tin.-, hair of tint total, $3*,032.33, 
is of tins •r.erinlned character because the uepoulc 
tic; t-s for that period for the Dollar and Oreenwiah 
accounts -re unavailable. furthermore, *354.13 0 f 
that total Is attributable to known check deposits 
li * r > the li:.il,;rant account. 

i 

(b) Uvcn more significantly, however. $19,433.4 ! 
j. of tno total v 5 '., 041.20 is attributable to two single 

dW.ts of extraordinary .an:, undetermined character: 1 

on dim r/ , , 1904 the:*.; 1 deposit of 56 , 30 iJ .44 j ' 

in th ih-jonwlch account, and on July 14, 19o> th , pe ! 

w-s 1 d,po.it of $l.’,6ofi.00 In thu iuur account. 
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I 


V J-<v 

' I — •! .* ‘i 


♦ 


V' 


•••. i ..it s' assumption that fch • i ;u t 4 t ., 

' :i - ii uf unknown u!i-»ncU*r I '.»».' nearly rjau 
— or both or which my hev.r b.;»n check deposits j 
:,,rl ° r oni-k.M :Itv with the 

o'-'i.t- depot1t.i or that period — -m cani. deposits 
• ;tabio to mu faclurwrn• p yo'fs i„ totally 
* •-»!- foun.lution. 


(-) ’lnally, 


•lnj t-).- 


: .‘-laoo ■■ •:•!.};, 


r ‘ withirarn iron the. accounts, r.o;:a 
M,M °* r '•• lACh !X *y uubsoqucii'ily nvo boon roaapos- ! 


..io oat torn of nuriotl; 


1 1 cash deposit:. 


1 r ‘ r ’ :i- ' • acsountr. du.-liv; tr.v yearn orlor to ! 

1907 is, on :. o w.me, consistent with th: st.-tc,«nta .rule by i 
!r. (Jin-suer d i-lr»t; the Interviews with no in .lay 197i<. Us 


ishov.n i:i t.u moors filed by the Rovernn-rt In opposition to 
I'tho earlier „ trial notions, Mr. Glasner stated In the May 
lntorv that he be C an to funnel payofro to union 
■nV’o.!al:} fr..i nj.i-rous fur mnufwturers, rctai.Un 3 a part 
j.for hJnsclf, 'n i 

•I ^ 

p ji it 13 surnrislr.;.; tint defendants 

n,v1 " X ~ lCr ‘ 3UC| ' f-.i-hisls on the total deposits in the 

i * 1 ' acc.j'for a norlod b» :innlnr; in .1962 (or 195'i). 

previously, .l-Vondint-. considered 1967 to no the earliest 

year for which the (ilassor bank racords had any nl C nlficanco. 

jin their earlier subpoenas to The liaat Maw York Savin** 

• ,f,n ’ Ul " Savincs dank and The Greenwich Gavin-a 

M 

jf t ' , :* V • t,,:y "■''•‘•e.tcd only racords bCRlnnltv in 19 G 7 . If 
poor.!:; of <•.,;/ prior years could have beet, of any conceivable 

JI 

•Pin.lflc-r.ee t<» r .f ndanta In tiw pre.aenfitJon of their 

' ,lp: tr3 - J : " otton * anreiy they would have reiu-stod 

It.1.-a at tn it t ill,.;. 


li 








A 

M 


<C 


j i 


-L'.-'lMn l 'I 'll!: I m ■ ] I. • 

t "• *» •'••"•I. of thM»* claim ».•. ;. ,j r . rjj t .. fi0r 


j; / . . ., i -on union iruiur.ncturi-r < xut-odln;* vlGi),OiVj,j 


H , 


by .-ir. 

' i' - s, Cl.'lSSi: 

i 

tr It. l 

ount in 

M/I, 19/.* -ine 

•M/i j 

.Its or' 

*ii•*.•".»ij nftc-r !r. 

•:X i. 

J:*>yr) r (■; 

’> hl'.i had 

: I 

of th¬ 

1 -t payoff to 

1 

■*. u.’iirr. 

at tile 

'•rial. As such 

thoy j 

inciu.; 1 

o i In deferiuant 

a* 


.M-:ly=x3 )i';rj J:* woaiiy misleading. Jithe pendency or j 
i '•••' t a. Ij.'.. iw trlil notions, acfondunts • nssossed similarly 


j; t "" Plc ’ V '‘ nt rA ' a wlth p «»P«ct to savin account JepoulU 
; i! * A -' • yj !:,a * buu th ero correct 1; cho.-.e not to u#« l! 

1>. Vhc new records from Chomio .1 Dank arc, rurther 
j| COa,ii -'' , ‘ nt with fcnc information p-.u/Uh.d by Mr. Claoser 

j ' i ,rlm: u, ~ **' 1 ' J7, ‘ interviews as discus.*.,, t at pa(:?s 3 , lnci r 

! ° r th “ nl, ’ '"■"nuu'i of a further Interview with Mr. ci.iaae 
OI. \u,;ust 2J, I'Jfii, a copy or which Is attached hereto as 
..xhiuit /. 


AllCovcrnnent Suppression 
n i.vli.nce deceived Uy It At "he 

»:»«« f-.t ik-t "rial o n ~ 


1 ‘ : 1 >33ert tint in:-. - ; the pendency of 

!i L - * »*.«. i *•.* t ! .1 >t.lons the tio/ernirent received flrian** 4 tl 
j! ^ nfortiiHt Ion, Kj., the rccorus of deposits in the savin,;s 
j '**-.>unts fi*fi:i ithrough 19oo and certain o r the Cna..-. ica; 

| dank Chorkin,*, account records, which was relevant to detor- 
, ruination of tnose notions, and which It knowingly and deliUer- 
|j nte: ’' » t'ron defendants ana this Court. Do reman to 

t,,Cr ‘ ' : ° ntlr,u - t " it *»“* alidad cupprenslon in and of Itself 




i 
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r.v,uirc.i .1 trial. Vlvit charge in C o .triuieteo b.v th* 
pertinent i which aro sit forth btt.lo . 

J /. On April 2 j, lO/H, counsel f.>r defendants in 
ill r ‘- r ’ l -i "‘P'Jra in suonort of n • trial motion based 

Imr.or which t.hoy 


:i .. 

l: U 


I. on certain b ink records o r Jack and lV:ti 
; :»*d sab.'o , part Jurim; and part ?f:....r the Stofsky trial.j 
1 <n y ?1, l')7'i copi.s<> 1 for r*chwart<j b awi served awe.'s '.a 
s mnort of • iiv./ trial, notion wised on the na.se reco-ds. 


i'ollowing receipt. of the pupars in support of I 
tl.o original, new trial motion in Stofr.1 v. the government 
co'i .m.Tico— 'ii invoswi.jat loa of the alien it ions in these papersi 
• •a ..'ell a.i ■ broader in/estl fj u&ion of th..- far manufacturlu; 
i.ilu.atry. •*.; ..I...:us3cd in ny affidavit worn to on May 2j, 
197'i, and -revloualy outfitted in opposition to defendants' 
xir^.t new trial notion In Ktrv . {jovcrnsiont counsel inter 
viewed nr. and firs. Cilas.aer on ’.ay 3, 6, 13 and 1*J, iy/k, i n 
addition 'wani Jury subpoena.-, were Issued on May 0 and lu 
197 ; i, for a Millon.il financial records of Mr. and lira. 

0looser, inola.'lins subpoenas for records from Chemical dank 
and the u liar Savings iiank as well ns for i*ecorJo fro..’ The 
Mast iicw 'fork Ravines dank. Emigrant Savin’s bank and the 
Greenwich S.avin t ;a Bank, whicu covered a broader time period 
t.iun had Own specified in tlie earlier subpoenas Issued by 
the stofdefendants. Copies of the f ;rand Jury subpoenas 
eiroctod to those five institutions are itached hereto as 
Exhibit cJ. In response to those subpoenas, The Greenwich 
Cav 10,58 Hank and the Knlorant Savings i.ank forwarded document}:, 
with letters dated i-Liy 14 and May 22, ljyu, respectively— in-j 
cludinc documents for the years 1932 tnroufin 1966; reprcnont-J 
atl/es of ..iie„ileal Haul: and Vho Exist '.'or* 3win;-, dan.'. 


delivered documents to ne on May 21, 197k; and a represent1- 
\\Ji 0 f -< S*il/'*) I 0 ItlW'i* <*r<n fc> n*L. 

i>r\ lYlc.i| U ,l r \iy. 
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jl 

|! 

’ n “ !n 1 **OVlcilOd the .U*«,v s.'.m ,o..tu f lt Ma> . 
iapparent thV everything called for In is, submenu.-. h-.U not 
p**'' i;rr, ' :uc ' *''- n w*ttculary by Chemical IN,,;-. •mile the 
; ; fhcalo:a !;»r.f «ubnoen« had call ad for nil .-.onthly statements 
;; an: ‘ UC,,osU : ' Ura lor the period be«tnni„. . January 1, lyGo 


i 


jthrou-h Deco-.her 31 , 1973, the Hank had ,. . only copJc-a 


of rloathly 


' t ~~'j^ o ror Lh = **■»«»• Dccv -her 196S throng 


; DaSC,,b6r ir ' IlU *’ 1972 through AU.V..1 1973, and had 
IlnroduocJ no dopor.lt silos. 

•i 

20. L was aware that new trial Motions were 
1 pond In;; In ^tojaly and Schwar_tabauri with rentenetns of the 
I'-—- 7 * d3fs ‘ ,,U:ft63 °®h3duled for .May 31 , 197 J 1 , end aentencln; 

|j° r U; "- " cheiuled r °‘ 197:i. In ny judgment, 

[uouevor, th; bank record., which hx; b?en -reduced In roaoor.a 


I, 


0 thC rrancI ‘ 1urv =ub P° er -as did not establish that any atate- 
|i’ ; ‘ Cnt J “ th ° nepers which had been aubnUfced In 

Ijresponae to the Dtofnk;: and S chwartshaun notions van 

Jerr’oneoiuj. On May 30 , 197*. Asr.ietnnt On-ted state. Attorney 
j, v . vnemaa »ry.r.an. Jr., who had served as t. rtHl counsel m 

tJite, and I net with Silvio J. Nolle, Chief Assistant 
, ; 0i.L.ai .,t a-.: Attorney for the Southern District of Hew York. 
j;’Jo c'.iucur.sed with him whether we should -mko an 1,-mediate 
jjdlscio:.are to ,Safand--irU' counsel and the Court of thc 
iPftrtlal fJr..mini records of Mr. and r; rn . oi- ; ac--r. 

'Alternative 1... ,'^vv considered whether v,e should wait until 
j V, c ol, -- lno,i the records available aru ,1atrv»ln*U their 
J,ri>vciar.c» to the new trial notionj with production of any 
uiocurcnts which could even arguably provide suooort for ’ 
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Idcfcmlthts • ' • J *-J 0:1 to be rods to <1* r*.. • counsel at thntj 

tine. Mr. " lo concurred that. trie tent '•••ncedure to follow 


|i I 

"wun the •• or/. , and wa determined to • >ntlnue tho invest!-* 


!■ nation, t pointed out to Mr. Hollo 'it f.i -t »v*etlnc that wo 

|i 

P hvi iofor I the Court In tho panorc which wo hod submitted 

9 

i, 

■ In opposition to the* pendinG G tofsky an:.' Mci r.rirtr.buun now 
i tr * , , 'pt a further invest! o..i.i t of the r nr 


i 


fact l” was mder wp.y. 

2i. On information and belief, Mio following •:e!< 
uurln" ny aha nice from tha office Hr. T 'ry;;a:i reviewed with 
'fho.-.is <i. :> -i-ds, Chief of t!»v Crls.i- -.\ ivision of the 


"United PV t - * tfco.or.ey’a Office, the iv'f.terr discussed durln, 

| the May JO with Hr. Hollo. Mr. ’wards arraed that 

I 

b should no-. r.r.V.e * nioce-neal production of tne incomplete 

i! 

financial reiortU, but rather pursue the continuin'? lnvosti- 

! nation. 

k 

22. During June through Au ;ur.t 197*1 vie attempts 1 

to obtain 3 11 of fch. remaining finn.iei&l records shat i.vro 

available. Attached hereto &3 Exhibit 9 •'■re conic3 of 

to, >1 W 

1 letters dated June 2*1, 197*1 and J ul y da, 197*1 to Chemical 
t. : e.ncornln” production of additional matt-rials. All 
j| of the r-j-ainj r; available Chemical documents were finally 


jj produced on August 16, 197*1, including deposit slips for 

deposits shown on the monthly statements for tho months 

j! Decunber 1961 th w oujh December 1971 and June 1972 through 
Ij 

August 1973 when the account wan closed. I was Informed at 
that tlno by a representative or Chemical r.anh that monthly 
statements for the Cla3ser accounts fo'- the months prior to 
j! Docv-bor I9 r <’ had noon destroyed, that the monthly statements 
!’ for January 1972 through May 1972 ware missing, and that no 


-12- 


,1 








A 52 


i 


n-w. 

d-4?4 


jj other <J«*non1‘. mint, wore available. T a 1 -.r, r <viMc.itocl a , W i- 

|; ttonal <locj.i "it:; rron the Lnl-rant Savin ; -. i;nrik, unloh I 

|j 

received v.-l f ii a covorinr, letter dated Jnl / ;<.<}, 1974 . 

? ?ollovfin,~ receipt and aj. tvsio or the 

jjnudJtlon.nl Chorlonl hank documents, which completed our 
jj receipt of tn-.i documents available, Mr. r'i 7 ::m and I inter- 

! viewed Mr. Ol'T.ser In Miami, Florida on .“.uvwt ?3, 1974. a 

I copy of a .wnrandum of that Interview, ■ ’ -.h certain r .r.r.aa 
t)" :; cr -”* ; nJn par*«?r?.nh» co.icernlni; . ntt -—:1 othar thr.t 

j; ;;p * hiascer'w i’lnancos redacted, is attached hereto as 
!• Hxhlblt 7. 'r. Glosser's statements duel. ; that Interview v.-cre 

I, 

jj consistent with hla statements to no Uuri. 1.7 the May 1974 lnter- 
jl '.’lews with t il.- rollowlne excontlonu. l-’lr.,t, he said that ho 
, h:rl bonuri r-'-el/lnr nayoffs hr on nanurnnturvrs In 1962 , which ' 

1 -ms inconsistent with his earlier sfcetor.rv.t that those nnyorrj 
^ had bjvur. '..1 1964, Second, ho estimated 1 L -ire 'a inheri- ! 
:ance at $30,000 to $40,000 In value and could not specify what! 
portion of that v;en Included In his savin s accounts, in the 
!!"‘ :y idtcrvio.-j ,r. Olusser had estlm ted that $40,000 to * 

j. v 90 , 00 n or the moneys In his savings ac combs had come rro:i 


|; h1rs V!r3rU nee. Mr. Pryn-n and I therca.rtor determined 

|;that the fact or those Inconsistencies should be made known to' 
jjdvrendants* co-.rsel, as well as the ben! records Tor the 
;* —iod 19^0 *; r-a .,11 19$6 ro- whatever use dcTcndants ’ counsel ' 

|could r.ako o' thorn In connection with Mr. Olasser'a lnconslnt- 

!i t 

j B,lt abatements. Moreover, while the Chemical r.ank deposits 
jwore consistent with the Income, expense and deposits analysis 
| 3 et rorth in i-.xhl.blt 1 or my amdavlt sworn to on May 23, 

|IV4, Knyr.m end I determined to rrko available to rtafon- 
|| dan to' counsel the records for that check 1 . 15 account as well. 
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Mr. I'rynn and T then i .• • .•••d tlw Ad.:..-r 

to fl'-ron'l uit ' attorneys advtair." then l : i t tho nutcrlsil:: 

(which wo ha-! obtained were available f or th.'Jr review. I 

ail'r.ul the letter In my office on r.unday, .'•.oiitvnbor 1, 197*1, 

Ijnnd left It to bn roiled on Tuesday, ocpt.mbor 3, 197*1, r.ltioc 
•I 

I, 1 w,la Irev.!:. : for a two week trip to Eur<i; . th • evening of 

J, 3c»i*tr.a.liOr 1, 137 .. hr. I'rynvn was r,viv • ; :.*» Yo.d: twin 

1 

i.Icnt-i.-.ber 1, )jV i, through Seotonbcr 1 , 197'i. ’..'lien he 


jr.'firnoi to the sfflc.: on September 11, i.>, he discovered 

i' 

jjthat because of a niatake the letter had not been nailed; it 
was thin rolled to defendants' attorney.i on tint date. 

2'.-. In ll^ht of the foregoIn-,. defendants' asser¬ 
tion that tho ijovarnnent during the pendency of the first 
!' 

new trial notion deliberately sunnresned evidence It knew 

L 

.1 

tj 


,o be ri«rMn nt and f^voribl^ to <1cf>nd;\n^ 3 is without merit. 


i 

i 


•: Tf- iest for 

20. Alternatively the notion In hc hwartsbaun asks 
for "i'n evid'MM"—> bearin'; on the las" • ••'l.-.ocl by rtafrr- 


ftant's notion heroin." The affidavit su'nm'lted in supoort 

pf tne Schwartzb au- notion nakes two points as to why the 

Court should c>’'.:;r .ouch a hearing: flr.*t, to permit counsel 
ii 

|o subpoena further bank records of Mr. nr.d Mrs. Glasser 

I. 

(•.. 1*0; and r.-oouJ, to allow access to all ‘...tails of the 

l| 

•fov«rii .b'Rt' s jurther Investigation of tho fur manufacturers 
jjdentifled by Mr. Glasser as naklr~ payoffs ar.d memoranda 
df any Interview;-, with any of those manufacturers (pp. 12-lt). 

27. /\n evidentiary hearlnc is not necessary in 

^jrdcr to allow fchwartabaum to subpoena further records be- 
|husc the :;ovM*nrt?nt ha a already nubnoenaed the ban':; records 
j’or tiic «>-.!rlai January 1, I960, tiirour.'u December 31, 1973, 

.firs'! h’u f;lver. ,le"oi‘. ’ants all of the records pvoduca.-l In 

|i 

"esnons.* to tonne subpoenas. ’..'ith rcr.rrr.. an.-.ci flc illy to the 

i! 


-l ii- 


ii 









i 

jj (;jn.n'.cnl l. "' \!s, «tt'»ched hereto • ’..'hib.1',; 10 m n „ 

Ufldr/it: o • Q.i»dri, n Clerk In tl.» l.eral Department 

!; 01 ’ 1 'hor.’cnl which states ‘.hat the following iter.r. for 

, lec'-tiuts of r.r, and Mrs. f!la::;r:r er»? i't available: (i) 

(I 

• • ;oMb : • 1 v at; t.~;*>ntn nrlor to Doc-“her ; (?) monthly state- 
I rrcji*’;:; i’or imry 1972 throu.-h May 1972: “nil (3) deposit 
" 1 1 *s To ’ • included in these t.:o o'* -on'M.i,- 


• •• .Luh rosoect t*o Li»o RCoofi<i notnui t# 1 ior ^ovorn* 
ihc <t i••'.pc.- •ubnitted in opposition to the* cr.rlicr notion 
uim *•••3 y*- 1 ’; oT wiilu affidavit ii'-jcrllv: iv detail the* actions 


or 

• ..'It- \0\ ■ 


vat attorneys wit. 

1 r^.u-set to Mr. Cl-.scer. 

S i’h' 

■ 0 *yrn 


. not produced 

the up- > 1 f.r other fur 

v.an 

urartmv. 


’ ■‘•.'.tiriec by Mr. 

1 

Gina.-.:*- :.r information 

:'abe 

? ' h*l** r 

••v 1 

i.. 

•0 a u-.t Interview.-; 

with such '..nnafneturora. 

1 III 

1 

"J Jh'lr. 

a ** 

11 .-.closure of th 

'.t inf o»- 'tlor. would seriously ^ 

1 c 0: 

!i 

* *. i 

.h-j 

cost:’ nuinr; in-' i 

-j .‘.at Ion if the fur industry. 


| •• nr' .w:\ior • »-voz: IT cc:t'*.ln ryjna/acturerfs during the 
*• 

|; Jnv.*. 11 '•.atin.i drnl:-tl raking noynonta to *!»•. Clanaer as he 
| : clnii'.o ’, than r.’-roiii i not holn defendant:; here. Ran Sharr-ut 

rj * 

ji !■ l '' > ■ I • j! Cohan dcnlc-w 'r, Olas.,?:- 1 3 charraa 

ll 

1 , t !*»•'?'■. Varoh 1973, rh*n the nr'-i-inl Indictment 

li lic-r -as "i 1 .. n.itli March 197 J i, when they pleaded f;ullty. 

!' •’ kauri's Knowledge of '.’.an! 

i_L ’’r’-or to 7rl?l 

The ?rric».p.vlt by Sohrurtwbs.u'.'p. present conn- 
j f, c3 , Mdwnn; !.ro ■■<, nubnltted in support of Rchwartzbr.un'u 
| present. r.ofctor states at na^e 5 ? ’’Followine the Instant 
. trl’' (A. '•(,). dftfc.v;? counsel learned about the bank 
|roci-ds which revealed Cleaser's cash deposits." 


1 


( 
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v: • ,;:i >Abmnov/i tx, UlO iv>i’ thr» 

-'tefcimn!.:!. hay informed :io that V* ;r,«t v/lth 
"Cc 1 1 ■ * fc / b'i u.•,*.*: trial counsol, WlJUiou iJrjl.'j.t, prior to 
tis0 ^rlra nnC told Mr. Lr.bitt that ho haJ 

aM-Um* in:.!: rso«. |« of aeoounisx of Mr. nrt Mrs. oinaaor 
1:o «**'• « *!»»*»(. frors 1967 ttrwi.;h 1970 #*| thol 


u. i O.. 


•I 


• oor !: 


. 11 .I •> 1,0 i.v. jobit. . (\ oonv or o 


h 1 nronarod aurr^r*. Jinn a tolonhone 


.# •*.%.#if.Ic»n •) ' 


lh In i 


-at tor with Mr. Abrano..its on Au-ust 


j'M., i/J i h in attached hereto as ExhLblt 11. 


J - Vi '% 

c. 'I/Tim'/V.-: 


.Assistant Un.'t^u States At tome 
































V’jTmir-I 

•l-'ljH' 
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IIIDIVTD’JAJ. !)• 

_SUMKT ; 


•’ACT Af'lj MKT?" C A"'*' I' 

■rnr -t oa.-t tr, rnnixri • 

' l> I'V f iO ,f ['l{*!*” | . ....... 


••!• r*•TDK!)'* 


I'fit v 


12/9/66 

12/31/63 

Total 

1/C/O 
1/21/CO 
i 'tt/69 

h/i h/fr. 

«/21 AO 
*/M/69 
0/5/C9 
5/12/69 
5/28/69 
6/1 C/6 9 
6/25/69 
7/7/CO 
7/21/CO 
7/28/CO 
0/1/CO 
8/20/(0 
0/0/Co 
10/3/69 
10/t/Co 
11/3/69 
11/5/69 
11/10/C9 
12/12/69 

Total 

1/12/70 

1/26/70 

2/2 V70 

3/16/70 

<1/6/70 

'1/9/70 

5/5/70 

5/15/70 

5/19/70 

6/11/70 

6/17/70 

6/6/70 

7/23/70 

7/27/70 

7/26/79 

6/3/70 

6/H/70 

3/19/70 

8/25/70 

8/27/70 

V21/-5 

-0/6/70 

10/15/70 

10/16/70 

10/26/70 

11A/70 

12/7/fo 

Total 




G’A-.h Chcc k r 


300.no 

890.0 0 

31.ni0.06 


25.00 


10.n o 

JicTCo 


<1,500.00 

900.00 


1,500.00 


200.00 

3,850.00 


107.50 


107.50 


500.00 

78.60 

35.00 

70.00 

225.00 

167.50 

167.00 

50.00 


<400.00 

266.00 

'100.on 

<i*TP U. 6 ff 

600.00 

300.00 

350.00 

< 100.00 

100.00 

800.00 

3C0.00 

1,700.00 


91.68 

21<l. 00 
20.00 
59.60 
15.00 
2kC. HO 

t .-73 35.26 

210.00 


60.00 

200.00 

65.30 

31.31 

1 < 1.00 

10.00 

200.00 

23.00 

59.80 
25.50 
1 < 1.00 
100.00 
? 7 .nn 
71c .6.' 
rco.uf* 
15.52 
A6.no 
.?<!': .no 
1 <16.30 
2 ': 2.!0 
• 2 , t • ; t . !| 3 


brvtftf ■>« ?„ t. r 1 


.no 


300.00 


53M.OO ?_] ..' 53.26 


.‘7.2 







.ll- 'I I •. 


iMM.c 

1/0/71 

2/a'i/yi 

3/V71 

ft/5/71 

5/18/71 

C/3/7 I 

6/11/71 

7/7/71 

7/27/71 

6/2/71 

8/3/71 

0/23/71 

9/3/71 

9/7/71 

9/17/71 

9/27/71 

10 / 5/71 

10/0/71 

11/1/71 

11/5/71 

12/6/71 

Total 


Date 
770772 
7/6/72 
8/V72 
0/9/72 
8/2ft/72 
9/5/72 
9/12/72 
10/2/72 
10/V72 
10/31/72 
11 / 2/72 
11/3/72 
12/14/72 
Total 

1/2/73 

1/3/73 

2/5/73 

2/26/73 

3/5/73 

ft/2/73 

ft/3/73 

V13/73 

6/29/73 

7/3/73 

7/6/73 

Tot s l 


A . 59 


Cash 


250.no 

120.00 


100.00 
200.00 
100.00 
lftft.00 


100.00 

200.00 

$ 1 , 21'(.00 


Cheekn IJndotcrnl nod Total 

36ft.10 
126.85 

2 'l 2.10 
381. '15 
288.20 
188.90 
1 50.00 

393.90 

76.50 
202.70 
3ft. 06 

193.90 


256.00 

76.50 


$2,975715" 


$'',189.16 


[JAI’UAPV - MA V 1972 ledgers and corrcsnondinr 
deposit slips not available] 


Cash 

176700 


150.00 


' 30 o.no 


300.00 

TTTTr! 7T77 


Checks 

rrroo' 

210.00 


250.00 

115.00 

217.00 

115.00 

ft53.30 

115.00 

2*13.30 
2ft3.30 
$ 2 , TO'. 96 

115.00 

372.09 

117.ftO 
2ft3.30 

2ft 3.30 
2 , 210.00 
21.60 
357.80 
215.50 


Undetermined Total 


277.00 

250.00 


51.00 

fb'Td.OO $2 ,95't .90 

ft52.93 

325.00 


TrrsTT— 








<1-4 U, 


Da t u 

7/11/61 

10 / 16/61 

12/26/61 

Total 

4/20/62 
5/15/62 
7/3/62 
9/17/62 
11 / 8/62 
11/13/62 
Total 

1/17/63 

Total 


Cash 


f>PU,AH SAVIMfiS Haiik 

Checks Umlctci-nf not) 

500.00 
950.00 
1 .100.00 
550.no 

500.00 

400.00 

300.00 

925.00 

250.00 

1,000.00 

$ 373 / 5.077 

_ 253 .71 

5253.71 


Total 


*2,550.00 


v3,375.00 


*253.71 


3/12/64 

Total 

7/12/65 

7/14/65 

7/30/65 

8/9/65 

8 / 12/65 

Total 


$504.fr 

TWHTUt 


$504.65 


1 , 000.00 
12,600.00 
900.00 
600.00 
600. C0 

’15,700.00" yl^ t 700.00 










A 


Cl 


Hate 

3 0/3 7/67 
i 2/27/6? 

Total 

2/1 VC 8 
V8/68 
5/20/68 
10/28/68 
Total 

2/7/69 

3/1V6 9 

3/31/69 

V30/69 

7/29/69 

0/20/69 

12/23/69 

12/26/69 

Total 

2/2/1/70 

VC/70 

V9/70 

7/28/70 

8/3/70 

9/23/70 

Total 

V7/71 

5/7/71 

Total 

5/V72 

6/5/72 

12/13/72 

Total 

1/V73 

6/V73 

Total 


T!M-: KA.OT UK'.'/ VQI’K f Ay [ j v:r, 


Ca:ih 


Cheek n Unduterr: 1 riuM 


Toi.aJ 


751.05 

2 , 050 .'O 

365.2/1 

$3,(701.0 5 

$' 365 . 2 /i' 

1 , 800.00 


1 , 250.00 

3 , 000.00 


$6,050.00 

118.88 

2 , 000.00 

1 , 000.00 


'4, 000.*00 
1 , 300.00 
41,800.00 
2 , 100.00 
$l£5 , 200 . 00 * 

8.00 

"$'126.88 

350.00 

2 , 500.00 

163.80 

600.00 


3 , 500.00 

2 , 150.00 


550.00 


$9,650.00 

$163.80 


'400.00 
820. ilO 
$1,??06 

275.80 

200.80 

2,57/4.31 

$3,050.91 

2 / 43.30 

2/J3.30 

T/486.6>0 


$3,066.2 9 

3,000.00 

$3,000.0" $ 9,050.00 

$15,326.80 

$9,813.80 

$1,220.440 

$3,050.91 

$/l86.60 












VY! 1 : m:-5 

dJilf, 


A 62 


Date 

Carji 

?/ir./r? 

** r r\ r. r* 

r. ) c* . v • 

2 / 26/62 

200 . 0 '.' 

3/13/6,? 

100.00 

5/22/62 

100.00 

5/23/62 

100.CO 

5/25/62 

100.00 

6/5/6? 

150.00 

6/7/62 

100.00 

6/7/62 


6 / 1 V 62 

100.00 

6 / 21/62 

200.00 

6/29/62 

77.35 

7/6/62 


7/13/62 

100.00 

7/20/62 

250.00 

7/31/62 

200.00 

0 /8/6? 

250.00 

8/30/62 

250.00 

9/5/6? 

200.00 

9/18/6? 

250.00 

10 / 2/62 

200.00 

10/3/62 

100.00 

10 . 3/62 

150.00 

10 / 11/62 

300.00 

10/31/62 

200.00 

11/23/62 


12 / 12/62 

' 100.00 



1/2/63 

50.00 

l/H/63 

230.00 

1/16/63 

1^7.37 

7/15/63 

1,300.00 

7/17/63 

350.00 

8/5/63 

850.00 

8/12/63 

700.00 

6/1V 6 3 


8/19/63 

650.00 

8/30/63 

500.00 

9/9/63 

250.00 

9/10/63 

250.00 

11/12/63 

800.00 

12/13/63 

500.00 

Total 

$6,577757 


1'.MI CHANT CAVTMO” |»a HK 
Oio ckr; l Indclcrn 1 n o < ; 

^5.00 

60.16 

71.18 

‘ 5176 . 3 * 

55.80 

T55.80 




y j < .503-69 


y 6,633-17 








VTF"nc-C 

d-'ijr, 


A 

63 


Date 

Cash 

Checks 

Undetermined 

Total 

i/ 2 /cn 

2/13/6'! 

1*00.00 

539.39 



1/20/6 '1 

200.00 




Z/13/CH 

500.0 o 




p/pn/r.n 

700.00 




k/2/(-A 

200.00 




V7/6U 

300.00 




'1/10/61! 

5/H/6H 

'150.00 

82.62 



7/l'</6'! 

1,100.00 




8/3/6H 

900.00 




11/10/6^ 

1.500.00 




Total 

$572^077777 

. $b22.dl 


$6872.01 

3/20/67 

'I/2V67 

1,000.00 

no. 80 



Total 

$1,0 00" ."00 

$no’uo 


$1,01*0.80 

7/5/66 

970.00 




8/29/68 

2,850.00 

9'!2.27 



Total 

$3,020.00 

$942.27 


$11,762.27 

10/6/69 

2 ,500.00 

613.06 



10/17/69 


82.57 



10/2V69 


93.35 



10/31/69 


93.35 



11/12/69 


93.35 



11/17/69 


107.35 



11/2V69 


108.35 



Total 

$2,500.00 

$1,191.38 


$3,691.38 
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VI '. .. i»• - y 
* if-'I l”. 


Date 


?/i r./ t '2 
3/if./'; 2 

5/22/f? 
5/23A2 
5/29/62 
5/31/62 
6/7/62 
6/14/62 
6 / 22/62 
7/5/G? 
7/17/62 
7/30/62 
8 / 2 / 6 ? 
0/3O/G2 
C/31/62 
9/11/62 
9/25/62 
10 / 5/62 
10/15/62 
11/1'i/C2 
11 / 26/62 
11/27/62 
Total 

1/2/63 

1/7/63 

1/14/63 

10/7/63 

Total 


1/2/64 

1/7/C'» 

2/13/6 'I 

3/16/64 

4/2/64 

4/7/64 

5/7/64 

7/14/64 

0/3/64 

8/17/64 

11/10/64 

Total 


4/5/67 

5/16/67 

5/22/67 

6/2/67 

Total 

9/10/66 

Total 

10/10/69 
1 .’/’ /'« 


Cn.~,li 


nil'. QHm.'wrci! rflyrnor !». /■»;»• 

C hecks UndoterrM ru.d 


500.00 

150.00 

100.00 

50.00 

100.00 

100.00 

100.00 

100.00 

100.00 

200.00 

250.00 

300.00 

200.00 

250.00 

15C.00 

250.00 

500.00 

500.00 

50.00 

200.00 

52.50 

100.0 0 

$ 4 , 302.50 


50.00 

250.00 

478.33 

400.00 

$17175771 


2,100.00 1,420.06 

3,900.00 

550.00 25.00 

• ro.tiu.ifij *T,'4'4 ‘j.bC 

1,080 .00 

5T77oo.o'o 


400.00 

6,808.44 

400.00 

600.00 

200.00 


300.00 
545.70 
510.00 
1 , 000.00 
450.00 
1,500.00 
2 , Y 1 o . 14 


50.00 
i 6 0.0 u 


82.57 


Total 


• ' , 302.50 

$ ,178.3? 


,716 .14 

•t ,040. nc 

,080.00 
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hidti h) I'ft 
II 4. 4 it' Ml 


'"JT V‘ s ’ n:Kn s , A ' , rs ' u *VK«NMRNT 

HiV ,J Memorcuiclum 


i;f.i>aktmi-:.nt or jcstici: 


to : ri-V-r; 


I>ATE: .Vpt'TACr 3, L'j i 


from : Jo:i:i c. dam ft? a , v. rum, fp.yfa::, . 
Assistant United States Attorneys 


stDjF.cT: United States v. Stofsky; United St roes v. Schwartabaum 
Further Interview with Joel: Olasser 


On Friday, Aurur.t 23, v:e interviewed Jack ^Yasser at the Federal 
Uuildinp in F.iani, Florida, and reviewed wish him further finan-- 
cial records v;hich w c had obtained. The in servlet: beman'at ap¬ 
proximately 6 o.m. and concluded at appro::! .ately 8:30 o.m. 

Mrs . Olasser was in the hospital last v;ec!:, and we were not able 
to interview her. 


1969 Income err! .)onosit 3 


We asked !!r. 0 
Bank records, 
deposited u!4, 
cash, 32,339-f 
Those deposits 
the savings ae 
or $ 6 ,657.75 m 

calculated ths 
ier interviews 


lasser about the deposits snr 
:'".rticularly for the year 19c 
6 S 3.26 into their account the: 
6 in checks and $ 300.00 in or. 

added to the deposits and in' 
counts of Fir. and Frs. 01 as sc¬ 
ore than the 338 , 263*82 total 
t Mr. Olasser received in 196 


The largest cash decosit in the Chemical ?.c: 
January 27, 1989, Mr. Olasser believes ca::c 
from manufacturers in late 1983 which he hr 
deposit box. Mr. Olasser had previously tc‘ 
received substantial sums of money from. mar. 
ber 1983, but the bank records do r.ot shew • 
posits in any of his accounts during that r. 
the records of tnc Olassers' savings accourv 
of 02,330 in December 1387 and cosh deposit, 
ber 1989. The Chemical 3?.nl: records arc he 
ber 1967; the Chemical Bank rerords for Dec 
deposits of 7 ': 00 . 


r. by the Chemical 
when the Olassers 
•e: $ 12 , 018.00 in 

or the other. 

.rest in 1969 in 
• totalled 342,921.37, 
:f funds which we 
based cn our earl- 


runt, 34 ,500 on 
from cash received 
held in his sa^e 
i us that he had 
'* cturers in Deccn- 
r: substantial de- 
;th. In contrast, 

* show cash deposits 
of ., 6.900 in Bocem- 
-.vr.ilable for Decern- 
-.ber 1369 show cash 


Mr. Clnsscr said he could not think of any - ureas of income 
othc” than those he had already described to us to account for 







VVi\Jr. :alc 
73-071)3 


D-17 


the other do no:; tr, in 1969. V.'c pointed cut ‘r, ;->i n t,i )C 

ecu rula.lion botwoen certain cash acoosits am: epoch ou"ck'> * e-' 

shown on recoran fro- E. Lowitz 3 Co.: pu.ci.a-cs 


January 24, 1969, purchased stocl; for 271 • 

January 27, 1969, deposited $4,590 in cash in * 
Cncnicr. 1 account: January 29, I 969 , a. lowitz 
& Co. crcoltcd the Glasser account with a check 
from Chemical Bank for $3,271.25. 


l, 7, 19 C r 9 > our chascd stock for :1C, 330.50: 
iu r1 } 19C3 > rie P°=lte<l ;i,500 in ershin 

Chemical account: April 22, 1969 , 7 .. Lcwtlz 3 
Co. credited tr.e Gla.sser account with * check 
Jj°3 0 ?^ ical 32nk for W.500.50 (balance of ‘ 
B^nk)’°° Paid by check fron The Greenwich Cavings 


ijgy 2(9 > 1969, purchased stock for 33,653; M ay 
28, 1969 , deposited A3,350 in cash in Chencial 


account; June 2, 1969 , S. Lowitz 3 Co. credited 
the Classer account with a check from Cienical 
Bank for 03,650.00. 


The relation between the stock purchases anu the cash denosits 
of fCnds?" ::r - Gla5ser ' s recollection of any o?Ker source 


If the January 27, 
total -1969 deposit 
I 960 income, the 1 
v/e calculated that 
A possible exrlana 
mate was based on 
disclosed in the e 
Mr. Glasser oxores 
was used where he 
questionable Items 
the gap disappears 


1969 , cash deposit is subi 
s^because it is orooer.lv ai 
9o9 deoosits then exceed ti 
• ’r. Glasser received in 1 
tion of this pap is that c\ 
a conservative treatment c: 
arlier Classer interviews: 
sed doubts were eliminated 
rave a ranpe of figures fc: 
are included and higher fj 


' 'ted from the 
: butaole to 
funds which 
• by $2,157.75. 
earlier esti- 
:..e 1969 income 
I*; “ns about which 
1 a lower firure 
:.a item. If 
.res are used, 


Funds in Savjr.Accounts and Inherit an c e 


While in our earlier interviews, Mr. Classer he ; mly tola us 
i..jo.*t pay.ni ts iron manufacturers berinnin- ' '''■5L ’ r « 

on mupus t 23 that he first accepted money from a’fur manufac¬ 
turer to arranre a payoff to a union official sr.ortlv before 
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March 'J 3, 196;’, •.•hen he suffered a heart alt. and v.a^ ,.nwuy from 
hir. jo^J'er :;; v ••••1 months. He first rcca ; . .. such t.a.vncnts 
\7".. "*’7I3>» find ho believes his heart attack ‘is caused bv hie 
shock” Ln lcarnin-- shortly before the heart attack that 
van discussing so-.cthinr on the telephone v'v.* 'r. nrconborp, 

Classen's boss. Clr.sscr feared that . . 'Mnad told !r. 

Crecnbcrr. about the payment, but he later ic : r.ed that 
had not. 


Mr. Clacser said 
in this early per 
counts at the Ore 
the bank records, 
period before Mar 
deposits while he 
The Greenwich ami 
February 16, l) r ? 
until May 22, It6 
1962. The Dollar 
12 / 26 / 61 , 01 , 100 ; 


that as he received funds f.-r 
iod he deposited his portico 
env/ich and Uni^rant banks. 

he said they would show dor., 
ch 3.6, 1562, a {rap of sever:., 
was ill, and increasing dr: 
emigrant records show seven 
, through March lo, 1962; no 
2; end frequent cash deposit: - 
Savinas Bank records show ti: 
V20/62, $900; 5/15/62, $*0'- 


:: the ranufacturers. 
of them in his ac- 
efore looking at 
sits for a brief 
months with r.o 
sits thereafter. 

1 ceoosits from 
deposits thereafter 
beginning May 22, 

•? following deposits 


Mr. Classer maintained that Mrs. Glasser had ’ 
to $^0,000 in jewelry ana other assets includ' 
from her parents. Me was inexact about the v: 
gory of items which Mrs. Glasser had inherit-'", 
•had happened to the inheritance. He said that 
had savings accounts prior to I960 totalling : 
part of these moneys may have come from Mrs. r 
Ho remembered savings accounts at the Dollar f 
First Federal Savins.; ana Loan which v/as loca' 


nherited $30,000 
:i", cash and bonds 
iue of each cate- 
and about what 
he and Mrs. Glasser 
>out $10,000, and 
lasser's parents, 
•.vinqs 3ank and 
-.d at 170th Street. 


The statement in our papers in opposition to t ,o new trial motions 
that aoproximately $-10,000 to $50,000 of the : ;neys in the savings 
bank accounts care from Mrs. Glasser's parent: appears to be high 
and i..correct. 
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{united staves district court 

jSOUTIIEKN DISTRICT OF NEW YORK 


|f. 

j'UNITED STATES OF AMERICA, 


-against- 

I 

[GEORGE STOFSKY, CHARLES HOFF, 
AL GOLD and CLIFFORD LAGEOLES, 

Defendants 


-X 

t 

I 

l 


73 Cr. 614 
(LWP) 


REPLY AFFIDAVIT 


STATE OF NEW YORK ) 

) SS: 

COUNTY OF NEW YORK ) 

. ELKAN ABRAMOWITZ, being duly sworn, deposes and says: 

1. I am a member of the firm of WEISS ROSENTHAL 
HELLER L SCHWARTZMAN, co-counsel for defendants GEORGE STOFSKY 
and AL GOLD in the above-entitled action, and submit this 

affidavit in reply to the affidavit of JOHN C. SABETTA. 

* 

Assistant United States Attorney, sworn to the 26th day of 

October, 1974 and in further support of defendants' renewed > 

| 

motion for a new trial pursuant to Fed. R. Crim. P. 33 on the' 
ground of newly discovered evidence made available by the 
government to the defendants on September 12, 1974 . 


i 


I 

2* At the outset, it should be noted that defendants 
uo not choose to burden this Court with a point-by-point 
refutation of the escalated rhetoric contained in the patently 
insufficient response submitted by the government in opposition 
to our renewed uotion. Rhetoric confuses, never clarifies, 1 
and despite the bulk of both verbiage and documents the issue 
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before this Court is not whether defense counsel are being 
"extravagant" in their claims, but whether the perjury which 
permeated the trial and continued through the previous motion 
w ® rr ® n t 8 a new trial - a trial at which the evidence dis¬ 
covered both by defense counsel and the government after the 
trial can once and for all be presented to the jury for a 
full and fair resolution of all the facts. It will be the 
function of this affidavit to attempt to refocus the court's 
attention to the significance of (1) the newly disclosed 
evidence and (2) the suppression thereof as both bear on the 
issue of whether the perjury warrants a new trial. 

THE NEWLY DISCLOSED EVIDENCE 

3. The government's papers ask this Court to concern 
itself with trivial arguments about the precise figures 
disclosed by the bank records relating to Mr. Glasser's 
accounts, claiming that the total is $157,000.00 rather than 
$161,000.00. This motion, however, cannot be made to turn 
on whether a particular figure is precisely accurate; the 
bank records themselves are incomplete. The fact is that the 
government concedes that the totality of the bank records 
now available — new and old combined — demonstrate that 
Mr. Glrsser deposited a minimum of $157,668.73 in cash or 
unexplained form during tha period from 1962 through 1973. 
This alone is sufficient to demonstrate that the inheritance 
story concocted by Mr. Glasser to explain his accumulated 
wealth ir paently false. It is clear that none of the 
savings accounts in the four banks which Mr. Glasser admits 
he had during 1962 through 1973 contained monies receiv , 
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from any inheritance, whether it be one of $50,000.00 lo 
$100,000.00 as Mrs. Classer testified at trial (a. 178a-79a), 
of $40,000.00 to $50,000.00 as was stated to this Court on 
the first motion for a new trial (A. 748a), or of $30,000.00 
to $40,000.00, as Mr. Glasser appears to have told the 
government in August 1974 (Sabetta Affidavit, Par. 23). An 
examination of the Glassers 1 savings accounts reveals the 
' impossibility that any of them contained the kind of 
inheritance money which Mr. Glasser even now claims they 
received. The Emigrant account was opened in January 1S62 
with a deposit of $250.00. The Greenwich account was opened 
m February 1962 with a deposit of $500.00. The East New 
Vork Savings Bank account was opened in October 1967 with a 
deposit of $751.05. The Dollar Savings Bank account was 
opened some time prior to January 1, i960 (the exact date is 
not determinable) and on that date had a balance of only 
$2,459.68. Thus none of the monies accumulated in these 
accounts came from the kind of inheritance which Mr. Glasser 
still apparently contends he received. Arguments about 
whether the total deposits amounted to $161,000.00 or 
$157,000.00 simply miss the point: the fact is that Mr. 
Glasser lied in his testimony at trial, and he is continuing 
to lie to this very date. As indicated in my affidavit of 
October 10, 1974, neither the defendants, nor the government, ! 
nor the Court now has any way of knowing the truth about 
Mr. Glasser 1 s accumulated wealth. And it is this fact - 
not the precise total amount of deposits - which mandates 
,and requires a new trial. 
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4. Attempting to evade this obvious and romp. I] u„j 
fact - that no one now Knows the truth about Mr. Glasser's 
testimony - the government refers to "possible other sources 
of income” to explain the deposits. (Sabetta Affidavit, 

Par. 9). It further argues that portions of the newly 
revealed evidence are "consistent" with Mr. Glasser's 
earlier explanation. Both of these arguments reveal the 
vacuity of the government's position: it is essentially 
arguing that this Court should deny the new trial motion 
because the government is satisfied that some of Mr. Glasser's 
explanations of his proven perjury may have been true. But, 
the fact that the government is satisfied with some of 
Mr. Glasser's story it no basis for denying this motion. 
Glasser has given at least three different "explanations" 
so far, and there is simply no basis for believing that the 
latest one is any more truthful than the first one was. 

There is no basis to believe - and no reason why a jury would 
believe - that the source of any of the deposits now proven 
to have been made by Mr. Glasser was other than from cash 
payoffs from fur industry manufacturers. And a jury might 
well believe that Mr. Glasser's perjury extends not only co 
hie accumulated wealth but to his alleged payoffs to the 
defendants, for as noted below, it is simply incredible that 
Mr. Gla.scr passed on to the defendants anywhere near the 
amounts of money he was taking in payoffs. 

5. The government has once again attempted to shift 
the burden of nroof to the defendants in arguing that the 
defendants never subpoenaed pre-1967 documents (Sabetta 
affidavit, par. 13), thus indicating that the defendants 
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!| considered these documents to be insignificant. Surely the 
government is aware that prior to its letter dated September 
3, 1974, there had never been the slightest suggestion made 
| to the defendants that Glasser claimed he had accepted any 
payoffs whatsoever prior to 1967. Glasser's trial testimony 
| contained no such suggestion. For, despite the inference 
to the contrary in Mr. Sabetta's affidavit, was there any 
indication of this claim in either the government's opposing 
I papers on the first new trial motion (A. 742a-51a) or in the 
Court's opinion denying that motion (A. 787a). Whether 
there was any such suggestion contained in the "ex parte" 
affidavit submitted on that motion we obviously do not know. 
But defense counsel is not required to be omniscient: we 
|j can hardl y bc expected to subpoena documents which, to the 
best of our knowledge, would have been totally irrelevant 
to the issues in the case. The government's effort to shift 
to the defendants the burden of obtaining these documents - 
the importance of which we could not possibly have known - 
is a patently disingenuous attempt to evade its own 
responsibility for conducting a proper investigation into 
this matter and for failing to reveal the existence of these 
additional documents at the time of the earlier new trial 
motion. 

6. Tne government seeks to reduce the importance of 
the newly revealed pre-1967 deposits in the Dollar, Emigrant 1 
and Greenwich Savings Banks by arguing that the amount of 
those deposits attributable to manufacturers is much smaller 
than their conceded $56,041.20 gross sum (Sabetta affidavit. 
Par. 11). Of its argument, the only point which is valid 
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is that only $854.15 of that entire amount were known check 
deposits. There is simply no reason to presume that any 
portion of the remainder was not cash. Nor is there any 
reason to presume that the "extraordinary deposits of unknown 
character" of $6,808.44 and $12,600.00 were anything other 
than cash which Glasser had received from manufacturers and 
kept in some other place before depositing. The fact remains 
that there is no proof as to the character and source of all 
of these deposits and a jury could believe that Glasser kept 
each and every red cent he obtained from manufacturers; the 
size and frequency of these cash and "undetermined" deposits 
certainly warrants such an inference especially when compared 
to the lack of proof that defendants had anywhere near the 
kind of money the government now concedes Glasser to have had, 
In this connection, it should be noted parenthetically that, 
hidden on Page 5 of Exhibit 6 to the government's affidavit 
is an accusation that the moving affidavit contained a 
"factual error" in stating that the government's full tax 
audits of the defendants had not revealed net worths con¬ 
ceivably consistent with the theory that defendants had 
shared in large payoffs (Abramowitz affidavit, sworn to 
October 10, 1974, Par. 10). Exhibit 6 claims that the 
"Internal Revenue Service did not conduct 'full tax audits' 
of the Stofsky defendants". In this connection, the Court's 
attention is respectfully invited to Exhibit A to this 
affidavit, photocopies of the audit reports of defendants 
Stofsky,*Hoff and Gold, furnished to the defense pursuant to a 
pre-trial demand for discovery and inspection. The audit 
reDorts are accompanied by report transmittals, each of which 








< ii^k 


A 78 

containo the following phrase: "A detailed audit has boon 
conducted...". Those reports reflect adjustments made to 
the income and deductions claimed by the defendants on their 
| tax returns « adjustments which indicate that the investigating 
agents went beyond the returns themselves in order to make 
their judgments. It is thus apparent that the defendants 
do not possess anywhere near the kind of net worth Glasser 
maintains - a net wo^th which instantly would have been 
revealed had a similar audit of Glasser 1 s returns been 
conducted. Thus, the audits of the defendants reveal no 
objective evidence to support claims by Glasser that he gave 
any of the defendants large sums of money, and, in fact, 
support the defense theory that he kept all money obtained 
from manufacturers. 


SUPPRESSION OF EVIDENCE 


7. Despite all tne proferred explanations, the 
government concedes that it possessed much of the new evidence 
and information concerning the pre-1967 payoffs before Mr. 
Sabetta signed his May 23, 1974 affidavit, before the Court 
denied the new trial motion from the bench on May 31, 1974, 
and before the Court's written decision was filed’on June 14, 
1974. Moreover, regardless of which Assistant United States 
Attorney approved which decision, the government admits 
that it deliberately decided not to reveal this evidence 
either to the defendants or to the Court. All the claims 

i 

about a "broader investigation" of the fur manufacturing 
industry obscure the fact that the investigation which 
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followed defendants’ first new trial motion appears to have 
been commenced as a result of and primarily directed toward 
the perjury disclosed by that motion. Rather than reveal 
to the defendants the new information the government had 
i received from the banks, or, request that the Court delay 
decision on the motion pending completion of the investigation, 
the prosecution simply decided to remain silent, leaving the 
defendants and the Court ignorant of the real situation. 

That so many Assistant United States Attorneys were consulted 
on the decision demonstrates that the prosecution was aware 
of the possible importance of the evidence it possessed; 
l| in taking it upon itself not to reveal the evidence, the 
government necessarily accepted the risk of attempting to be 
its own judge. 

8. Suppression, of course, does not require an 
action taken in bad faith. It is enough that the government 
knew of the evidence and recognized - or surely should have 
recognized - its possible value. It is enough that a 
deliberate decision was made not to reveal it to the 
defendants or to the Court. That the evidence did not con¬ 
clusively establish that any statement contained in the 
government's papers was erroneous (Sabetta affidavit. Par. 2!0j 
is inonaterial. The evidence clearly was relevant and possibly 
useful to the defendants and to the Court in regard to the 
then-pending motion. It is for the Court, not the government 
to determine the perjurious nature of statements. The 
government's further interviews with Jack Glasser have 
nothing whatever to do with the obligations to disclose 
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evidence. And if the govorr- nt wished to delay confronting 
Glassor with the new evidurre until the subpoena return was 
complete, their unmistakable obligation, at minimum, was to 
request L.iat the Court delay decision on the motion until 
they hat 1 completed investigating the matter. That they did 
ij not do so was their conscious decision and they must bear 
the consequences which flow from it. 

9. The fact of suppression does not require, in and 
of itself, that the decision on the previous motion be 
reversed. What suppression does require, as set forth in our 
memorandum of law submitted herewith, is that the test 
applied by the Court in determining the new trial motion bo 
changed and cased. As therein set forth, we submit that 
minimally under the eased test, if not any other test, the 
newly discovered evidence, when combined with the evidence 
| before the Court on the first motion, requires that the 
defendants bo afforded a new trial. 

WHEREFORE, for all of the reasons heretofore stated, 
it is respectfully requested that this Court issue a 
certificate to the United States Court of Appeals for the 
Second Circuit seeking a remand of this case and that a new 
trial be thereafter granted. 


to before me this 

/Cn)6(Sr,y 1974. 




i't ' (L*M 

Elkan Abramowitz ^ 


0 „ * ** 
0v«. U.4 .«• y. - 

c —«**£ 
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CCUHZTJ DISTRICT OF IET.I YORK 


timiED STATES OF AIZRICA 


• V • 


GEORGS 6 TO* 1 8K? | ot ®1« , 


Defendant*, t 


73 Cr. 61ft 


APPEARAUCEOi 


vjexco, eoseitcal, heller 6 scttZAnraiAH 

295 t'ndlccn Avc~.ua 
I7cv York, i:~? Yerk 10017 
By I EtSAN AKAtaOIB, ESQ. 
end 

PAUL K. ECOEET, ESQ. 

S21 Fifik Arerra 

rev York, Ha York 10017 

Attomsyo for Defendants 8tofcky and Gold 

si etct niRArcn, ecq. 

27 r~et S3th Street 
Kr.f York, K» York 10016 

Attorney for Defendants Eoff end Loceoloo 
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mined Stntco Attorney 
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tfcrrrsa w. fxeuce, d.j. 


ognyoa 

Follcvins Jury verdicts of guilty on February 28, _ 
1974 of various counts in an Indietneat tho defendants heroin 
coved oa April 22, 1974 for s new trial based on nsuly-diocovcxcd 
©vidonco coocerniog tho personal finances of tha caver cheat’s 
chief vltncoo, Jack Olssscr. Kwro precisely, it vas alleged 
it had been discovered that during tho years 1567 through 
1970 Oloocor end hU wife hod deposited ever $57,000 in e 
ccries of frcquspt cash transcctions in threa separate I.cj 
York becLo* ifodofcndants argued that this evidence dean- 
ctrated that Jack Glasoer had coaaietcd perjury during the 
trial* lisreover, this vas said to bolster tha defense theory 
that vhilo it appeared that Olaseer had indeed accepted 
paycecto frea veriouo cacnfncturero no portion of theca 
payments bod in feet been turned over to tho defendants, 
rejecting tho cuegsetion of ptosocutorlal nioconduot, Cda 
Cetart held that tho nr» cvld-aco—tho key to chich vco in 
dofeeso counsel's hands during tho trial-vao insufficient 
to support tho conclusion that s nev trial had to ho Created. 

Based ©u additional inform t ton, also concerning 
tho Glass era' finnacco, tho defendants hove again noved for 
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• new trial. It eppears that tha Glossers' deposits in 
various d::ckk3 end ssviocs accounts exceeded the ecounts 
previously disclosed during the first cotton for a new 
trial. Tha defendants also urea that a finding of prosccu* 
torial misconduct bo Bade since it appears that at least 
portions of this additional information were in tha covern* 
cant's possession while tha first new trial cotton was being 
considered and that* on those grounds, s now trial bs granted. 
Ths Ch?rro of C-svcrc^eental S:-r>rcrnlon 

. Thera is no question but that while the first 
new trial cotton was cub Judies the coverrmont had in its 
possession tutorial which arguably wee pertinent to the 
disposition of that cation. Indeed the Government has 
acknowledged that at least cons of these records had coca 
"concolvablo • • • olcniflcanco.* 1 Affidavit in Opposition, 
14 at 3. nevertheless, tha goverosant unilaterally decided 
cat to reb a "picccraal" disclosure of any of this notorial, 
trhllo thcro has been no showing that tha courss adopted 
hero was not taken in pood faith—in fact, the opposite 
appears to bo the case—the Court thinks that such e course 
clearly was highly Inappropriate aad that tha failure to 
disclooo tha records—no matter how incomplete—constituted 
on error in Judjpiact. 8eo Unit d Stwtro v. Poreer. Slip Op. 
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Bockot no. 74-2290 at 3269 (2d Clr. April 29, 1973). 

Bov over, thla Court does not agree with tha position pressed 
by tha defendants that tha goverc=ssnt's deliberate decision 
not to dlccloao tha locos? lata records discovered after tha 
end of tho trial jnro fr.cto warrants the application of o 
standard different ftoa that wood in rallng on tho first 
notion for a now trial. Tho Issue, rather, la wfcothcr there 
was any prejudice to tho defendants. United state* torr^r* 
£22Z1> As tha lover Court stated in T~~r?r i "Char* post- 
trial suppression is slicked . • • tho court's proper inquiry 
la Into tha effect of tha disclosures on any new trial notion 
that has been node." United States v. homer . 72 Cr. 702, 

Slip Op. at 23 (8.D.U.T. Aug. 13, 1974). 

Hero the defendants hove totally failed even to 
a lie jo any projudlce. Tho governssnt sun roonto revealed 
all tho Icforcatlea it had to the defendants and agreed to 
have tho eppollete process stayed pending the renewal of tho 
new trial cation before thla Court. Tho defendants have now 
had an opportunity to fully air all their contentions baoed 
on all tho evidence available. In short, the Court finds 
that tho Government's failure to dlscloso the catcrlol In 
question, vhllo regret table, did not prejudice tho dofendents 
and accordingly this aspect of tho notion it denied. 

- 4 - 
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7>n F~t rvid*~ce 

As B9tcd| Chi no cvldcnci concerns thi Olaoscrs 1 
personal finances. Cheroni It Appeared at first 
trial notion that the Clasccrs had cads dcpoolta 
frea 1967*1970 amounting to noarly $50,000 now it appears 
that tho deposits undo, whether la each or checks, totalled** 
as tha G<7vonuacnt concedca**over $157,000 during tho periods 
from January 1, 1952 through Dcced-cr 31, 1973. Xt is elcer 
that Clenacr's testimony at trial concerning tha sourcs of 
his wealth, that is, that it was derived in tha main from 
an inheritance loft to his wife, was untruthful. As the 
Court concluded in its first opinion Clessor "hasogaged 
in an effort to conceal information, and has given false, 
or dallbcratoly m i s l eading testimony with respect to die 
ccurco of his savings." United States v. Stofahr. Slip 
Op. at 11*12. Tho material submitted to thii Court on this 
new trial cation strongly reaffirms this conclusion but 
addo nothing cubctontlvoly different to what wuo presented 
In tho first cot tea for a new trial. In short, it is core 
of tha errs. Whether Glaoocr had accreted $50,000 or $157,000 
dollars in his chocking and savings accounts ns such vculd 
in this Court's view have little significance at a new trial. 
Glosser's testimony concerning the source of hla savings was 
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directly lrpsoched during the trial of theca defendant* 
end additional evidence on this point *Vould not bavo 
chanced tho quontua of the lcpeachlng effect . n Cr.^r'-Xt 
rmtn at 22. 

The Court 1* not ucalndful of the dsferso theory 
that Gleoccr retained all tho poycont* frea ttb cnnufccturcra 

and th* further allegation that tho itounto of tb depootto 

» 

deronotrato this fact. Bouever, as tho Court pointed out 
before In denying tho first cotton for a neat trial* tho olso 
of tha deposits do not at all necessarily establish that 
Glosser kept all tha paycenta. A coro reasonable and core 
deceglsg explanation could bo that tho extent of tho schcxo 
Involving tho defendants woo far core widespread than 
previously kntrm. Moreover, tho dafenco theory woo fully 
presented during tho trial end apparently rejected by tho 
Jury. 

Tho cotton for a new trial is horoby denied for 
tho rcaccno stated heroin and In this Court'• Opinion dated 
Jure 12, 1974.-^ 

so OHDERED. 

Dated: l!cw York, Tew York 
Juno 4, 1975 

LM..IU!CS V. PIERCli 
U. 8. D. J. 
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rOTT-OTg 


1. Tho Court finds Pnit-1 stre ss v. fr )11o . Blip 

Cp. Doclzot i:c3. 74-2313, 74-2436 724 Clr. April 23, 
1973) incppoolto. Ia the covcrcrcnt bod 

Inadvertently failed to clcolosa cvidcnco la Its 
posccaolca tho trial. C-ro tha reneat 

discovered end tirct cars into possession of tho 
evidence) nCtcr tho trial. Thus tha test used in , 
Cello is not appllcablo hero. 


7 








MOTION TO DISMISS THE INDICTMEN T 
ON THE GROUND THAT THE TERM OF 
THE GRAND JURY HAD EXPIRED 
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l! UNITED STATE'* DISTRICT COURT 
i| SOUTHERN DISTRICT OF NEW YORK 


!, UNITED STATE:. 01* AMERICA, 


-against- 


1 ;i: sto;-:d y, Charles HOFF, 

AL ( Oil) and U.li FOUL) LAC HOLES , 


Defendants. 


UNITED STATES OF AMERICA, 


in? l- 


KARL "JACK" SCIIWARTZBAUM, 


Defendant. 


S I R S: 


NOTICE OF MOTION 


7i C.‘. 614 (LWP) 


73 Cr. 616 (LWP) 


PIJIASE TAKE NOTICE, that upon the annexed affidavit of ELKAN ; 
ABKAM0W1T2, ESQ. , sworn to the 23rd day of January, 1975, and the . 

, affidavit ol EDWARD BRODSKY, ESQ., sworn to the 23rd day of 
| January, 1975, and upon all the proceedings heretofore had herein, 

ji the undersigned will move this Court, Honorable Lawrence W. Pierce; 

ii 

United States District Judge, on the 5th day of February, 1975, at 

I * 

jn ti.no and place to be fixed by the Court, for an order dismissing 
the indict., ents herein on the ground that the term of the grand 
ll.lury which returned the indictments had expired before the indie- 











ments were voted, thereby rendering said indictments invalid, and 
for such other, different, and further relief as to the Court may 
seem just and proper. 


Dated: New York, New York 

January 23, 1975 


Yours, etc., 


WEISS ROSENTHAJ 


iLLER 6. SCHWARTZMAN 


B v £iClAIOU. \ ffttl 

A Member of the Firm ^ 

295 Madison Avenue 
New York, New York 10017 
Tel. No. (212) 725-9200 

-and- 


ROONEY & EVANS 


Bv: ^0)_nQ (o CV-cJVJUl Q/f 

a'M ember of the Firm (T^ 

521 Fifth Avenue 
New York, New York 10017 
Tel. No. (212) 682-4343 
Co-Counsel for Defendants Stofsky 
and Gold (and, for purposes of 
this motion, co-counsel for 
defendants Hoff and Lageoles). 


GOLDSTEIN, SHAMES'& HYDE 


lMES' & HYDE 

By: 

A Member of the Firm 7 
655 Madison Avenue 
New York, New York 10021 
Tel. No. (212) 838-3700 
Attorneys for Defendant Karl "Jack" 
Schwartzbaum 


HON. PAUL J. CURRAN, ESQ. 
United States Attorney 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
.X 

UNITED STATES OF AMERICA, •: 

-against- 

GEORGE STOFSKY, CHARLES HOFF, : 

AL GOLD and CLIFFORD LACEOLES, 

Defendants. 

..-.—-X 

UNITED STATES OF AMERICA, ; 

-against- 

| KARL "JACK" SCHWARTZBAUM, ; 

I Defendant. : 

..-.X 

STATE OF NEW YORK ) 

s s * 

COUNTY OF NEW YORK ) 

ELKAN ABRAMOWITZ, being duly sworn, deposes and says: 

1. I am a member of the firm of WEISS ROSENTHAL HELLER & 
SCHWARTZMAN, attorneys for the defendants George Stofskyand A1 
j G ° ld ’ and Submit this affidavit in support of the motion by de- 
|| lendants Stofslcy, Hoff, Gold and Lageoles for an oraer dismissing 
j Indictment 73 Cr. 614 on the ground that the term of the special 
grand jury which returned that indictment had expired prior to 
the date on which the indictment was voted, thus rendering it in¬ 
valid. In this connection, I have specifically been authorized 

by defendants Charles Hoff and Clifford Lageoles to represent them 
for purposes of this motion. 


73 Cr. 614 (LWP) 


affidavit in SUPPORT 
OF MOTION 


73 Cr. 616 (LWP) 


»- 


U 


* 


IV* 
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2. Indictments 73 Cr. 614 and 73 Cr. 616 were filed on June 
21, 1973. Tin y were voted by a special grand jury which was 
empanelled pursuant to an order signed by the late Chief Judge 
Sidney Suganu.iu of this Court on March 23, 1971 and filed that 
same day, directing that a special grand jury be empanelled on 
April 20, 1971. The order was predicated upon an annexed certifi¬ 
cate of Daniel P. Hollman, then a Special Attorney appointed under 
the authority of the Department of Justice, who requested the 
empanelling of the grand jury. The order, with the annexed certi¬ 
ficate and attachment, is submitted herewith as Exhibit "A". The 
form of the order makes no reference to the authority under which 
the grand jury was empanelled and was, in all respects, similar 

I 

to two earlier orders executed by Judge Sugarman upon Mr. Hollman's 
request--orders executed prior to October 15, 1970, the effective 
Idate of 18 U.S.C. §3331--a statute authorizing the empanelling of 
1 grand juries whose life can be extended to thirty-six months. 

These orders are annexed hereto, collectively, as Exhibit "B". 

Prior to October 15, 1970, the only statutory authority for 
empanelling grand juries, whether regular or special grand juries, 
was Federal Kules of Criminal Procedure 6, a rule authorizing the 
empanelling of grand juries for a term of eighteen months with no 
provision for extension. See United States v. Fein , 504 F.2d 1170 
(2d Cir. 1974). Moreover, inspection of the appropriate court 
files reveals that t.\e form of order employed by Judge Sugarman 
directing the einpanrieing of the April 1971 grand jury was, in all 
essential respects, the same order employed for the empanelling of 
I all grand juries in the Southern District during this period. 







A 94 


3. The Lerm of the April 1971 special grand jury expired on 
October 20, 1972. However, an order purporting to extend the term! 
of this grand jury from October 20, 1972 until April 20, 1973 was 
|signed by Chief Judge David Edelstein on October 12, 1972 and was 
| £lled on October 16, 1972. That order specifically relied upon 
Title 18, United States Code, Section 3331(a) as authority for the 
extension, notwithstanding the fact that the original empanelling 
order contained no indication that this special grand jury was an I 
Organized Crime' grand jury empanelled pursuant to 18 U.S.C. 

$3331. A copy of the extension order of Chief Judge Edelstein is 
annexed hereto as Exhibit "C". 

4. On April 16, 1973, Hon. Morris Lasker, United States 
District Judge, signed a second order of extension, purporting to 
extend the life of the April 1971 special grand jury from April 
20, 1973 until October 20, 1973. A copy of that order is annexed 
hereto as Exhibit "D". That order--like the prior extension 
order—again relied upon Title 18, U.S.C. $3331(a) as authority 
ior the extension. Moreover, the order was not filed until April 
23, 1973, three days after the term of the April 1971 grand jury 
was to have expired, thus raising further doubts about the effec¬ 
tiveness of the second purported order of extension. 

5. It was during this second extension, on June 21, 1973, 
that the instant indictments were filed. It is respectfully sub¬ 
mitted Lhat those extensions were invalid and the indictments 
| returned during these extension periods were also invalid under 
the holding in Uni ted States v. Fein, supra . 




» i ~ X 
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6. In 1 oin . the Second Circuit held that purported exten¬ 
sions of special grand juries made pursuant to 18 U.S.C. §3331 
were ineffective to extend the life of grand juries unless such 
grand juries were convened pursuant to the Organized Crime Control 
Act, and that indictments returned during such extended terms were 
void. The Court, in Fein , held that a grand jury convened pursu¬ 
ant to Fed. R. Crim. P. 6 could not be extended by virtue of 
Section 3331, and that su'h extension were wholly invalid. 

7. The empanelling order under which the April 1971 special 
grand jury was convened was precisely the same form of order used 
to convene every grand jury in this dist ict during this period. 
That same order was used long before the effective date of the' 
Organized Crime Control Act, at which time the only authority for j 
empanelling grand juries was Rule 6. Thus, there is no basis for 
determining that the April 1971 grand jury was empanelled pursuantj 
to the Organized Crime Control Act and that it could therefore be 
extended by virtue of that Act. 

8. Nothing in the recent case of Wax v. Motley . Docket No. 
75-3003 (2d Cir. January 21, 1975) is inconsistent with a finding 
that the April 1971 grand jury was empanelled pursuant to Rule 6 j 
and not 18 U.S.C. $3331. In Wax , the Court refused to dismiss an 
indictment relumed during an extension cf the April 1972 grand 
jury empanelled by order of Chief Judge Edelstein dated March 17, 
1972 which made no reference to the statutory authority under 
which the grand jury was to be empanelled. The Second Circuit 
held that there was a "patent ambiguity on the face of Chief 


-4- 
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! Judge Edelstein's original order" (Original Opinion, p.6) and per-1 

I ! 

jmilted the Court Lo correct the order nunc pro tunc based upon 
Chief Judge Edelstein's present recollection as to his intent at 
the time he signed the original empanelling order. The Court 
clearly held Lhat it would be inappropriate to permit parol evi¬ 
dence to resolve the ambiguity of the order and specifically 
stated that the circumstances in Wax involved "a nunc pro tunc 
| amendment to an order..." based upon Chief Judge Edelstein's 
"present expression of [his] original intention...". The Court 
went on to say that: 

"...the judicial power to correct errors must 
be sharply restricted and based upon clear 
recollections excluding any considerations 
arising after the event". (Original Opinion, p.9) 

.Since, in Wa> , Chief Judge Edelstein submitted an affidavit stat¬ 
ing that his intent in March 1972 was to empanel an "Organized 
Crime" grand jury pursuant to 18 U.S.C. §3331, the Court held that' 

| the extensions of the April 1972 grand jury beyond the eighteen - 
i month term were valid. (For the Court's convenience, a copy of the 
Wax opinion is annexed hereto as Exhibit "E") In the instant 
|case, because Judge Sugarman is dead and no parol evidence would 
| be permitted, under the principles enunciated in Wax, supra , the 
! form of the order used by Judge Sugarman must be read in light of 
|j ,1,c f ac t that he used the same form of order for the April 1971 
1 grand jury that lie used to empanel Rule 6 grand juries. Conse- 

l( 

jl ‘(uently, under the principles of Fein . supra . the purported 
;extensions of the April 1971 grand jury were invalid. 

i 

I 

i 
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9. The United States Attorney has disclosed to defense 
counsel that Judge Bonsai, in his charge to the April 1971 grand 
jury, indicated to the Jurors in no uncertain terms that they were 
to be an "Organized Crime" grand Jury. (A copy of the minutes of 
Judge Bonsai's charge to the April 1971 grand jury is annexed 
hereto as Exhibit "F".) However, it is respectfully submitted 
that Judge Bonsai's comments to this grand jury cannot be deemed 
to determine the authority for its existence. It is clear from 
both Fein and Wax , supra , that the empanelling orders themselves, 
and not the charges to the grand juries, are the operative docu¬ 
ments. Consequently, Judge Bonsai's remarks on April 20, 1971 
cannot be read to interpret Judge Sugarman's intent a month 

I 

earlier and are therefore irrelevant to the proper resolution 6f 
this motion. If the ruling in Fein is to have any real signifi¬ 
cance, it is submitted that the empanelling order must designate 
the Organized Crime Control Act as authority so that a defendant 
indicted by such a grand Jury can make a clear determination as to 
the validity of indictments returned during purported extended 
terms thereof. 


10. Thus, it is respectfully submitted that the extensions 
of the April 1971 special grand jury were invalid, and that the 
indictment returned during such purported extended terms must be 
dismissed. 


WHEREFORE, it is respectfully requested thaj^the motion 
to dismiss the indictment be granted in all respects. 


Ewoijn to before me this 
of January ./197^ 



n all respects. 

ELKAN ABRAM0W1TZ 


Mir.i'Mi r yiNnrc, 

N«.laty W 'if, $ !• i! li w Y«(4 

Vl.li Ov*ly 

Cvi.ir-'.ti' •• t»j*-i t M.*i«4 1174 
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In the Matter 


0RDF7{ 


The Empanelling, of *m Additional 
Croud Jury tor the April. 1971 
Term of Courts 


.. The Special Attorney acting i 
the Department of Justice. and aasignei 
,of New York, having duly verified in « 
torch, 1971, that the exigencies of th< 
.the empanelling of an additional grand 
Government buaincaa of the aaid Souther 
,£t ia hereby 

v f*D®ED, that the Clerk or an 
,Clerk of thia Court, publicly draw one 
additional jurors to report on the^f^' 
that from among oaid jurora there shall 
tional Crand Jury to serve from said Apt 
Court. Such Jurora shall be drawn from 

' * i f 

containing the names of the persona to i 
Court, which shall have bee n niaraii fke. 


Dated: New York, N 
March, 1971 

MAR 2 3 1971 


MICROFILM 

MA» S310/1 
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r UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


In the Hatter 


CERTfFicATE 


The Empanelling of an Additional 
Crand Jury for the April, 1971 
Term of Court 


'* *• DANIEL P, H0L1MAN, having hereby been specially 

retained and appointed as a Special Attorney under the author- 
T'ity of the Department of Juetice, and having been assigned to 
>VVh« Southern District of New York, as set forth more ppecificall 
•, ;,in the attachment hereto. 

*‘A- ;; Vj .V. DO HEREBY CERTIFY that the volume of vork in 
/criminal cases is such that the exigencies of the public service 
..- require an additional Grand Jury to be empanelled on the 

' v v " ^ 

day of April, 1971, at the United States District Court for the 

■ • 

. * Southern District of New York 


Dated: New York, New York 
. '.V* Hprch 2* , 1971 


Special Attorney 
Southern District of New York 


SSs New York, No 
Sworn to this ?. ?■ 
of Mnrrth, 19AL-—. 













THE DEPUrCATTORNEY GCNCRAL 
WAiMIN&TON.oV* 261 J 0 


Yr. Daniel. Y• ' 
CrlnVn.il Div. •* 
Dopartprnt o' 
Washington, D. 


and counselor at law, you arc *“ rob {. 

aa a 1 pe'clal Attorney undor the authority of 
!i”. to assist in the trial of the case «r 
.ho transactions horoln'fter 

iraEted• and in that connection you are apoc.fi. 
^informations and to conuuct In th. Southarn 
and in any other Jodiclol district wh.ro the 
lies any kind of local proceeding. «***•* 
and Jury procaodlncs end proceedings bo [ b * 

J United Statoe Attorneya are aothoriaod 


Aa on ■■tte 
retained and i;>pc 
tho Ui>partr‘ i>- °l 
cnaon grown..' oi< 
the Govern.-.')i.l 
colly direct"*. t< 

District of lieu ' 

Jurisdiction the 

criminal ii.d n l 
coa-nitting mr.istratea, * 
by law to conduct. 

* ?ho Department is 

'^**K; 33 WrsSrS«». 

other Judici.-l oictrlcts 
racketeering (10 U.5.C. 
raekotcuiir.r (10 U.o.C. 


informod that vorloun persons, cospama-, 
end orcanUotlona to the Dopartnu 
• —^ Distract of Mow fork and in 
tho laws relating to ortortion in aid of 
951). travel and transportation 1.. -- 
952 transmission of bets, wacors. and 


in old of 
wacors, and 

nation by wire ciJudcat^ UO J-S-j- 
rtotion of wegoring paraphernalia by wiv* 

Iw^litorslato transportation of 

llU) , wiro end radio .t^ ;J M i law. 

,1 rovonuo (2b U.S.C. Koa **. u ouch offonsoa 

'.fSliJiS*anlrSu. w .t i» ww sum, ««»• - 

^ • •. rincoroly, * 


liiciTnrd 0. Klolnillunst 
Daputy Attorney Qanorai 
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UNITED STATKJl DISTRICT COURT 
SOUrilCRN DISTRICT OF NEW YORK 


( • .In the Matter 
of 

The Empanelling of on Additional 
Crand Jury for the April, 1970 
Term of Court 




5 F" FO 


APR 8 1370 

• » . I * 


•4 

oKBEr ■"* 


- 'Jo- )}U ac ! / 

7 ^] 


f April, 1970, that tl 

|‘< .. >. • 

£s.*.,‘ t *' c empanelling of < 

*•'**••-* ■ 

X ;., Government business 

pf>. 

Kyi!** 4 . it la hereby: 


.‘■I 

:v;t 

■m 

’H 

*,r i * 

•->1 
- r 

‘v'W 

*i i. i 


The Special Attorney acting under the authority of the 
Department of Justice, and assigned to the Southern District of 
New York, having duly verified in writing on the Jth day of 
April* 1970, that the exigencies of the public ser/ice require 
an additional grand jury for the disposal of 

4 

of the said Southern District of New York, 

hereby 

the Clerk or any authorized Deputy Clerk 

draw one hundred and twenty-five (125) 

report on the 30th day of April, 1970, 

among said jurors there shall be empanelled an 

\***i*i on *I Grand Jury to serve from said April 30, 1970, at said . 

R\.’**'■ vi'' .. . p *. 

.Court. Such jurors shall be drawn from the Qualified Jury Wheel 


. .> .r- 1 

■ • .i?; 

\k 


• i •> > ! 


■k'i* 




j^dontaining the names of the persons to serve as jurors in this 

^ OUourt, which shall have been placed therein by the Clerk, or 
» 70 \ 

«-> QDcputy Clerk for Juries. The Clerk or Deputy Clerk for Juries 
S5 p^ijnmediately after said drawing shall file in the Clerk's Office 
^-a list certified by him of the names and residences of the 
—— ■ jurors so drawn. The said jurors shall be sumnoned to ottend 
Court in the 30th day of April, 1970, at 9:30 o'clock in the 
. forenoon. 


\**\ • 

a 

* t ,1: 

Wu' 

S**’*sf - 4 




■% • 
: I V 
» ■ 


!•' 


r i 


Dated: New Yoi»!t^ New York 
■'v. April Y , 1970 



■. 1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


In the Matter 


CERTIFICATE 


The Empanelling of an Additional 
Grand Jury for the April, 1970, 
Term of Court 


I, DANIEL P. HOLLMAN, having hereby been specially 
retained and appointed as a Special Attorney under the 
'••authority of the Department of Justice, and having been 

r* aosigned to the Southern District of New York, as set forth 

« ? * , 

more Specifically in the attachment hereto, 

•^ ’’ DO HEREBY CERTIFY that the volume of work in 

* *• 1 

criminal cases ia such that the exigencies of the public 

t , , 

service require an additional Grand Jury to be empanelled 
‘ on the 30th day of April, 1970, at the United States District 
■ Court for the Southern District of New York. 


Dated: New York, New York 
April Jth, 1970. 


DANIEL P. HOLLMAN 


i Special Attorney 
Southern District of New York 


SSs New York, New York 
Sworn to this Jth day 
of April, 1970. 
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OCPUTY-ATTORNCY GENERAL 
mimCTON.b 1 p< »»»»• 


OFFICE 


Kr. Daniel. ?• Hollman 
Criminal 

Department Oi Justice . 

Washington, D* c * 

Dear Kr. Hollman: 

AB c" aU °f[l”o d “at especial Attorn 
retained and ^P ol ^ od t0 osslat in th 

■the Do par twont of *i\ h ( ratl8ac tlons horo 
casoa nrcwir-r out of #nd ln that 

' the Government is lnforna tions and t< 

. JSSSfffi^g-iS 5 "l 

commit tine ma B iotrotes, «*■ 


ou oro horooj 
undor tho authority of 
riol of tho eaao or 
iftor montionod in which 
snoction you arc «pocitt- 
anduct in the Southern 
al district whero tho 
proceodinci eivi ^ or 

authorixod 


,ua persona, companies, 
Lzationa to the Department 
rict of How York and in 
to extortion in aid or 
ronaportotion in aid of ^ 

of bote, wocors, and 

do u.s.c. 

(10 U.S.C. 1953), * 
i3iji)» fF° ud uira 

3 tolon property 

( 1,7 U.S.C. 203 and 

-jr criminal low® 
oil ouch offonsoo 
H Vt the United States Code. , 

than tho 

ippointmont. *• 

if f ico and forward a 
Dopartmont of Juatico. 


is informod that vorio 
issociationa and orc»ni 
i in the Southern Dietr 
: ts tho laws relating^ 
r 1951 ). travel ond .1 

c 1952 transmission 
communications i 

of wesoring P n ^P^ r "^c. 

'orstato 1 transportation of 

:SS 33 -*^EsJS* 

end havo conapirod to comnu 

ion 371 of Tltlo ~ 

ivve without compensation oU,r J 

. rocaivinc under oxiotinc 1 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT Op NEW YORK 


In the Matter 
of 

The Empanelling of an Additional 
Grand Jury for the 0-tober, 1970 
Term of Court. 


SEP M 1910 
*£0. OF N; 


ORDER 


'J. 


70 Sc 

rev ? ) 


The Special Attorneyacting under the authority of 
the Department ot Justice, and assigned to the Southern District 
[V:; ° £ New York « havln « d «ly verified in writing on the//* day of 

iS .. September, 1970, that the exigencies of the public service re- 
. ,<,uirc the •»P*neIling of an additional grand jury for the 
^•V«, dlB P°« a l of Government business of the aaid Southern District 
^“^ ‘O^New York, it is hereby ‘ 

'^s ’ Vt* ORDERED, that the Clerk or any authorized Deputy 

ij-'l'i ?)jg ° f this Court ' publicly draw one hundred and ‘t^inl^ii r^u 
i. (W) additional Jurors to report on the /Z*day of October, 
l97 .°, and that from among said jurors there shall be empanelled 
addit ional Grand Jury to serve from said October /J 0 ; 1970, 
fl0ld Court * Such jurors shall be drawn from the Qualified 
^ ' Jury Wheel containing the names of the persons to serve as 
l . Jurors in this Court, which shall have been placed therein by 
\ v ‘ . the Clerk, or Deputy Clerk for Juries. The Clerk or Deputy 

j -Clerk lor Juries immediately after said drawing shall file in 
the Clerk's Office a list certified by him of the names and 

*• 0 

!'t, ( residences ot the jurors so drawn. The said jurors shall be 
\ -. summoned to attend Court on the /J* day of October, 1970, at 
,i . 9:30 o'clock in the forenoon. 


'ted:,. Hew York, New York 
'T^ September, 1970 


s.V. ■ ./ \ 

(•®6nKn 

WP 1 1 wq / 

~ npiltpr.,^._ I 
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In the Matter 


The Bnpnnclling of an Additional 
>?rand Jury for the October, 1970 
fern of Court 


V I, DANIEL P. HOLLMAN, having hereby been specially 

« retained and appointed as a Special Attorney under the author- 
k -.^ty of the Department of Justice, and having been assigned to 

»'\ht Southern District of New York, aa set forth more specifically 

• .TV 

, iiC the attachment hereto, 

' a; , DO HEREUY CERTIFY that the volume of work in 

• * i* 'ji ■ t • 

* criminal cases is such that the exigencies of the public service 
. 'require on additional Grand Jury to be empanelled on the /3^ 

f ‘ j I • 

< 'day of October, 1970, at the United States District Court for 

# ’• ■ 

;• the Southern District of New York. 

•V- * 

v .Datedt New York, Hew York 
’ •j . September/^, 1970 


Special Attorney 
Southern District of New York 


SS: Hew York, Now York 
Sworn to this '■*"-* day 
of September, 1970 


rt.n; P*" */ "*"*•*•*■ 

„« v/- fj* «<~" w » 
__ "*»'*■'**'• 
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•J , AyJ 

h 19*r. 

Vv r- 

£*' !•,.«'" .' ’ Mr. Da 

|L : Crlmir 

L' >,' ';■/ ,.. Copart 

K' • j . . • , Woahir 

f; ' •'; f 

l :•>«• •' Dear 1 


OFFICE of the deputy ATTORNEY CENTAL 

WASHINGTON. O C. 20SS0 

. July 2; 1969 


Mr. Daniel. P. HoUwn 
Criminal Division 
Department of Ju6tico 
VIoahington, D. C. 

» 

Dear Hr. Hollmani 


HfV. 




■ 

I',’. "• 

p: 

k;i 

1 

?•'"% *. 1 


*•< . Aa an attorney and counselor 

retalnod and appointed as a “P ln t Ka trial of tho case or 

th « Department of ^ 6 ^ ransac u 0 nshereinafter mentioned in which 
cases crowim, out , j < r that coanoetion you are apocifi- 

'the Government lo “? on3 ^ to conduct ln the Southern 

- v ■ tally directed to file informations and to c t th9 

/District of lie- York and It 1 any other civl i or 

«V> *' jurisdiction thoreof lies ■J ' dln _ 3 aa d proceedings bofore 

f^'SSSSuSiSSJm! -“ s 5U “‘ “ w * “* 

' by law to conduct. • 

*■» c -";r nt 2f»Krs'rs^-»' 

,V ,- V ;other judicial di.trlef tho l^/^^transport.tion in aid of 
• . racketeering (18 U.S.C. 1951 , J r3n;;miS3lon of bote, vo C ora, •«* 

•V 1 racketeering (1° u,s,c * 19 ..-i-ations (10 U.S.C. IO 8 I 4 ), intor- 

* related information wiro (18 U.S.C. 1953), 

: V 9tat ° tr ?in P S r s“c i0 l621) wll fraud (18 U.S.C. 1301), fraud by wire 

. porjury (10 u,s ? c * . . r ,n^>ortution of stolon property 

v (10 U.S.C. 1303), ln.oratate Irnnsp ^1 ^ 0 . s . c . 20 3 and 

■ ■ - ajttjstes is sss.snrssiir 

- v :• s ~~ -•.... 

■S} * ; 

. • ... _a J « , A. 


■ Vir,l. 

’ */• *•"» 

.. V«V 


dupllc/.to L thoroof C to 0 tho 0 CrlRinol^DiviBion, 0 Dopartmont^o? ; juatleo. 


Sineproly, a . ,} 


KitTTnrd 0. Klolndlonst 
Deputy Attornoy Oonoral 
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tmrrr.n states district court 

SOUTHERN DISTRICT OF NEW YORK 


In'the Matter 


ORDER 


The extension oi the term 
of the Special Grand Jury 
empanelled on April 20, l 1 
from October 20, 1972 to 
April 20, 1973. 


v/.. ' • The United States Attorney for the Southern District 

oi New York, having duly verified in writing on the 2 lAo* 

September, 1972, that the business of the Special Grand Jury 

empanelled on April 20, 1971 for the inquiry into offenses 

•against the criminal laws of the United States alleged to have 

jbeeti’ committed within the said Southern District of New York 
«, '*‘ s •• . # \ 
.has:hot. been completed, it is hereby ••• ••. 

.' v - l»'0Rt)ERED, that, pursuant to Section 3331(a) of Title 18, 
United States Code, the term of said Special Grand Jury is ex¬ 
pended for; a period of six months from October 20, 1972 Until . 

April 20, , Vi,o- \ »• /»•, 




New York 


y•, 












UNTTF.I) .S i’ATF.n n 1 .MU 1CT COURT 
SOUTHERN DISTRICT OT NEW YORK 


In the Matter 


CERTIFICATE 


1 The extension of the term 
'Of the Special Grand Jury 
jV'. empanelled on April 20, 1971 
v* :fr,om October 20, 1971 to 
. April 20, 1973. 


... WHITNEY NORTH SEYMOUR, JR., United States 

Attorney for the Southern District of New York. 

... ’ 

: 'HEREBY CERTIFY that the business of the Special 

‘; K . r .Grand Jury empanelled on April 20, 1971 has not been complete 

't • 

ftnd ^ hat the v °lume of work in criminal cases is such that th 

•‘Si,, exigencies of the public service require that the term of the 

rpjv .• .. 

+ ,>*. Special Grand Jury empanelled on April 20, 1971 be extended 

**»*>». . - ‘ 

• period of six months from October 20, 1972 to Aoril 20. 


New York, New York 

V * " : ' ’ . *."■ ’ 

September 2fc 1972 

• % * • • ^ A • 


YMOUR 


United States Attorney for the 
Southern District of New York 
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The United States Attorney for the Southern District 

of New York t having duly verified in writing on the /(> of 

• •• • , • 

• * 1 * 

" April, 1973, that the business of the Special Grand Jury empan- 

elled on April 20, 1971 for the inquiry into offenses against’ 
a.V' • 

the criminal laws of the United States alleged to have been 

committed within the said Southern District of New York has 

• * . 
<*. a • *\ , . r 

: not been completed, it is hereby 

• Jj y ». + ; * . 

- ORDERED f that, pursuant to Section 3331(a) of Title 

r. > ? 

1*18, United States Code, the tem of said Special Grand Jury is 

r • 

extended for a period of six months fjjpn April 20, 1973 until 
October 20, 1973. i VTi'rTrVn Cl! M I 


New York 


Dated 


D1STR1 


JWDrfeh 
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and-it should not interfere with your normal duties, except 
to the extent required to undertake this very important public 
duty, and I want to say at the outcct that I am vary grateful 
to all of you for serving on this grand jury and for the sac- 
rificcs that I know each of you has had to make in your own 
personal lives so you could serve in this very important publi 
capacity. And if at the end of your term you don't think you 
have completed the work that you have embarked upon, you may 
apply to the Chief Judge of the Circuit for an order to con- 

tinue your terra; but, if you do this, in any event your term 

will not exceed thirty-six months. 

Now, you are a grand jury in the Southern District 
of New York, and our District takes in part of New York City, 
the Counties of New York and the Bronx, and then runs north¬ 
ward through Westchester County and then along both sides of 

• * . 1 
the Hudson Ri/er, taking in the counties — I believe there 

arc eleven of them — up to the southern line of Albany County 

and Rensselaer County. 

I note that none of you has ever served on a grand 
jury before,and so I will be grateful if you would give me 
your careful attention to the instructions which I will now 
give you as to your duties and your powers rs grand jurors. 

Ladies and gentlemen, the grand jury is a basic 
institution in the administration of justice under our 
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constitutional form of government. It dates back to the 
beginning of this republic, end we inherited the grand jury 
from England, where the institution of the grand jury goes 
back to the Thirteenth Century. 

And through these centuries the purpose of the 
grand jury has been two-fold: 

In the first place, the grand jury is charged with 
investigating alleged crime in the district in which it oper¬ 
ates, and with you it's the investigation of what Congress 
terms organized crime. 

It is the purpose of this grand jury to investigate 
organized crime in the Southern District of New York and, 
where the evidence of crime warrants, to charge those whom 
you think to be responsible for the crime by means of an 
indictment, which is handed up to the Court 

. 

Vour second function, which is just important as the 
first one, is to protect the citizens of our district, the 
Southern District of New York, against unfounded accusations, 

whether they are made by public officials or by private 
citizens. 

In this way, ladies and gentlemen, it has been said 
that the grand jury breathes the spirit of the community into 
the enforcement of the'law. 

You ladies and gentlemen have been selected as 


thuiMf «n Di*ri.,cT count ncnontCMS 


U.S. COlin TnOUlt 









representative citizens of our district, to carry out this 
very important task, and it is citizens like you who have 
served their, communities in this way through the contirics. 

I have appointed one of your number to act as your 
foreman and another to act as deputy forclady. Doth the 
foreman and tne deputy forelady are authorized by law to 
administer the oath to witnesses, and when you repair to the 
grand jury room, I will ask you, Mr. Foreman, to appoint from 
your number a secretary, who will maintain a record of the 
number of jurors present at each meeting and will also keep a 
record of the number of jurors concurring in each indictment 
which may be filed by your grand jury. 

Now, your duties are spelled out in the solemn oath 
which each of you has just taken, and it is substantially the 

4 

same oath that grand jurors have taken through the centuries. 

. < 

Each of you has sworn that as grand jurors you will diligently 
inquire into and investigate all reports of crime committed 
against the United States within this district, the Southern 
District of New York. Each of you has sworn that you will in— 
diet no one from envy, hatred or malice and that you will not 
fail to indict someone by reason of fear, favoritism or hope 
of reward. 

/ ' • 

% * 4 

In other words, ladies and gentlemen, you will dis¬ 
charge your duties faithfully, fearlessly and without any 
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prejudice of any kind. ' c 

In carrying out your responsibility, you will hear 
the testimony of witnesses and sec such documentary evidence 
as may be produced, and if you find that there is probably 
cause — and I repeat those words — if you find that there 
is probable cause to believe that a crime has been committed, 

you will return against those whom you believe committed 

«• 

it an indictment. Sometimes an indictment is referred to as 
a true bill. An indictment,or a true bill,is a written 
accusation and you saw me receive seven of them just now. 

It is a written accusation or charge, founded on your conclu¬ 
sion that a crime has been committed and that there is probabl 

cause to believe that the person or persons accused committed 
the offense. 

You are not, of course, passing on whether the ac¬ 
cused may be guilty or innocent of the crime, and, as you 
know, under the law everyone is deemed innocent until he 
cither pleads guilty or is convicted at a trial, and he has a 
right to a trial by a jury. That is a trial jury or a petit 
jury as distinguished from you ladies and gentlemen, who are 
a grand jury. And it is the trial jury which determines whe¬ 
ther the accused is innocent or whether he is guilty. 

What the grand jury does is to determine probable cause, to 
determine whether the accused should be brought to trial, and 
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you have no concern in what follows thereafter or any ultimate 
result. • 

Now, the United States Attorney in this District 

is fir. Whitney North Seymour, and matters may be presented 

to you by Mr. Seymour or by one of his assistants, and I 

expect that at least during the early part of your term that 

Mr. Holman and Mr. Keegan, who are assistant United States 

Attorneys, will be representing Mr. Seymour. Dut other 

% 

assistant United States Attorneys or representatives of the 
Department of Justice or Mr. Seymour himself may well appear 
before you, and the Court may also bring matters to your at¬ 
tention directly. 

Now, ladies and gentlemen, in considering the evi¬ 
dence presented to you, you must remember that you are usual¬ 
ly hearing only one side,, that is, the evidence presented by 
the Government through the United States Attorney or his as¬ 
sistant. Usually, the accused does not appeal before you, nor 
does he introduce evidence nor does he cross-examine the 
Government's witnesses. There are exceptions to htis, and yoi 
may find in the course of your duties that an accused person 
may appear, or there may be other occasions when you wish to 
hear from him.. . 

So under these circumstances, ladies and gentlemen, 
it is equally your duty to protect the innocent from false • 
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accusations and to protect the community from the law breaker, 
and I am sure you will agree that false accusations can do 
irreparable damage to an individual even though he later 
proves their falsity. 

In carrying out your duties, please do not be in¬ 
fluenced by anything other than the evidence which has been 
presented to you in the grand jury room. Ignore what the news 

papers cay. Stand steadfast against public clamor, and just 

% 

as you go not seek public favor, perform your duties swiftly, 
in accordance with the oath that each of you has taken. 

Now, during your -inquiries the United States Attornc 
or an assistant will be present and will question witnesses, 
and after he has concluded his questioning, the foreman or any 
other juror may, if he wishes, ask the witness additional 
questions. I mention to you that it helps a great deal under 
these circumstances if you would route your questions through 
tae foreman. It makes it a little quicker, a little more 
sensible and prevents the proceedings from turning into a 
general discussion. So if any jurors have questions, please 
route them through the foreman. 

During the course of the questioning there may be 
a stenographer present, and sometines, if thu witness has 
difficulty with the English language, there may be an inter¬ 
preter to translate. But when your inquire has been concluded 
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and you commence your deliberation* there will be no one pre¬ 
sent except you, the iadieo and gentlemen of the grand jury, 
and during this period of deliberation you will carefully 
consider the testimony which has been presented to you, and 

if you find no probable cause that the person with respect to 

* 

whom the charge is advanced committed a crime, you will return] 
no indictment, no true bill. 

But on the other hand, if after careful considera¬ 
tion you find that the evidence does show probable cause, then] 
of course it is your duty to return an indictment against 
the person whose case is before you. 

Now, there are twenty-three of you here on this 
grand jury, and at each of your sessions there must be at 

I 

least sixteen of you present to constitute a quorum. Moreover 
the affirmative vote of at least twelve of you is required 


before you can vote an indictment; and in cases where you do 
vote an indictment, it will be handed up to the Court by your 
foreman or your deputy forelady, just the way you saw me re¬ 
ceiving indictments from this grand jury that was here a few 
minutes ago. 

Now, under the statute pursuant to which you were 
empaneled, you have additional powers not normally conferred 
on grand juries. Upon the completion of your term, whether 
it be the original eighteen months or whether it is sooner 
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terminated or however it is extended - upon the completion o 
the term you have the right to make a report to the Court 
based upon what you have found out during your labors in the 
grand jury, and these rdports are of two kinds. The first 
kind — and I am reversing the statute for this purpose — 
the most obvious type of report is the report regarding organ¬ 
ized criminal convictions, organized crime as you find it in 
our district. That is for the help of the Court, the help 
of the community, and it helps everybody else. But the 
statute does provide that if.you furnish the Court with such 
a report, you must not be critical of any particular individ¬ 
ual. In other words, you report on the conditions you find. 
You are not making accusations or being critical of any 
particular individual. 

Nov;, the second typo of report concerns, if you 
find it — concerns non-criminal misconduct, malfeasance or 
misfeasance in office involving organized criminal activity 
by any officer or employee of the State or Federal Government 
or the City of New York, and if you find in the course of your 
deliberations that such non-criminal misconduct on the part 
of any of these employees has an effect on organized.crime, 
you may furnish a report on that, provided you first afford 
that public officer or employee an opportunity to appear 
before you and to explain his conduct and to bring witnesses 
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lalor appear before trials of those people whom you may in¬ 
dict. It is necessary to oncouraeje free and complete dis¬ 
closure by people who have information with respect to organ¬ 
ized crime; and, finally and very importantly, it is neces¬ 
sary to protect an innocent person who has been accused and 
is exonerated by you from disclosure of the fact that he has 
been under investigation. 

Now, this duty-of secrecy means that you will not 
reveal anything that happens in the jury room to your family, 
your children, your friends or anyone else except the other 
ladies and gentlemen who are participating in this grand ■*■••• 
room with you. It is nobody else's business what goes on in 
the grand jury room, and it would be most unfortunate if dis¬ 
closure were made, no matter how innocent, not only for the 

, i 

administration of irotlro but the protection of innocent ner- 

% 

sons, who should not bo c.i.uyod except under the proper pro¬ 
cesses of the law. 

I repeat, ladies and gentlemen, that you are perform¬ 
ing a very groat public service here in serving as the first 
special grand jury under this statute, and I know that you 
will perform your duties fairly, impartially and without fear 

or prejudice,in keeping with the great traditions of the granc 
jury. 

During your term, there will be a judge sitting in 
^—touTMCRx purnicr court wcpowrcwt. u.». courtmouic 
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part who will always bo available to you to render any 
assistance possible. 

All right, ladies and gentlemen; you may now pro¬ 
ceed — Where do the ladies and gentlemen proceed? 

• • 

THE CLERK: Your Honor, they go to Room 1403, which 

is kind < l involved. You take the elevator back to the tenth 

• • 

floor and then change over to the next elevator bank, which 

will take you to the fourteenth floor, and you will go to 

• / 

Room 1403. , ... 

« 

THE COURT: Room 1403. 

Thank you very much, ladies and gentlemen, and I 
am very glad to see all of you. 

THE CLERK: Thank you very much, your Honor. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



73 Cr. 614 (LWP) 


73 Cr. 616 (LWP) 


1 STATE OF NEW YORK ) 
| COUNTY OF NEW YORK ) 


EDWARD BRODSKY, being duly sworn, deposes and says: 

1. I am a member of the firm of GOLDSTEIN, SHA1CS & HYDE, 
attorneys for defendant Karl "Jack" Schwartzbaum in the above- 
captioned prosecution. 


2. I have read the affidavit of ELKAN ABRAMOWITZ, sworn to 
the 23rd day of January, 1975. Since the operative facts contained 
in Mr. Abramowitz' affidavit are equally applicable to defendant 
Schwartzbaum, I join in his motion to dismiss the indictment on 
the grounds stated in his affidavit. C. /) /’// 

Sworn to before me this EDWARD BRODSKY ’ 

j'K day of Januatvi 1975 

sJ ,// riLCN MtOtROS 

f'/ /■/ .' _^'/// / / MUry Public. Stum of Now Tom 

(/ //[/('S - /'[ Ns. 31-7»SOOi5 

■ A 1 . » (_ ■ ■■ " t uf Y In New Ynili County / 

/ Mnmlui on Expire* March JO, If 7f 


tUCN MCDEROS 

/ IWiiy Public. Slum of Now Tom 
Ns. 31.7»S0!lJ5 
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UNITED STA'ii.”. DISTRICT COMRT 
SOUTHERN DISTRICT UF NEW YORK 


UNITED STATES OF AMERICA, 

- ngaln8t - 

•* • >*-. 

or.oitOE stofuky, Charles hoff, 

AL GOLD and CLIFFORD LAOEOLES, 

Defendants. 


AFFIDAVIT OF JOHN C. 
SABLTTA IN OPPOSITION 

73 Cr. 614 (LWP) 


■z 


UNITED STATES OF AMERICA, 

- against - : 73 Cr. 616 (LWP) 

KARL “JACK" SCHWARTZBAUM, : 

Defendant. : 


x 


X* • * s ' • • * 

STATE OF HEW YORK ) • 

COUNTY OF NEW YORK 

SOUTHER]/ DISTRICT OF HEW YORK ) 


JOHN C. SABETTA, being duly sworn, deposes and 

- »ays: .. .... .. *, .... 

1. I am an Assistant United States Attorney In 
the office of Paul J. Curran, United States Attorney for the 
Southern District of N$w York. I served as the government's 
trial counsel In U nited States v. Qeorge Stofsky, et al. . 

73 Cr. 614, and as the government's assistant trial counsel 
in United States v. Karl "Jack" Schwartzbaum . 73 Cr. 616. 

I make this affidavit In opposition to the notion of defen¬ 
dants In those actions for an order dismissing the respec¬ 
tive Indictments therein on the ground that the grand Jury 
which returned those Indictments had expirod before the 
Indictments were voted. 
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•• ..upcreodlne Indictments 73 Cr. 6 lH and 73 Cr. 
616 were filed on Jun. 21 , 1973 . Th . 0r „ nd Jury wMch 

returned kl.'.a* Indictments had been empaneled or. April 2C, 
1971 pursuant to an order dated March 2 3 , 1971 and signed 
by the late -onoreble Sidney Sugarman. Chief District Judge. 
Southern District of Nee York. That order was premised on ’ 
a certificate of Daniel P. Hollman, a Special Attorney of ' 
the Department of Juatlce and then Attorney-ln-Ch**. of 
the New Yor. Joint Strike Force Against Organised Crime, 
reciting the need for such an additional Orend Jury. The 
term of the Grand Jury was thereafter twice extended, and 

during the second such extension the Indictments herein were 
returned. 


3- 'l'he chronology and terms of the original em¬ 
panelling order and the extension orders pertinent to the 
April 20. 1971 Grand Jury are accurately set forth In para¬ 
graphs 2 -k of the Affidavit or Elkan Abramowits. aworn to . 
January 23 . 1976 and filed herein. 

I have been advised by William Aronwald, 
Attorr.cy-ln-charge of the New York Joint Strike Force 
Against Organised Crime ("Strike Force") that to his know- 
leuge It has been the practice of the Strike Force, since 
the enactment of Title 16 . United States Code. Sections 
to make full use of those provisions; and that, 
accordingly, since October 15 , 1970 the Strike Force has 

•ought to have empanelled onl* Organised Crime Speclil Grand 
Juries. 


i». Inspection of the appropriate files of this 
Court reveals that th.'first Strike Force request for the 
empanelling of a grand Jury, tendered subsequent to the 
October 15. 1970 enactment of the Organised Crime Control 
Act of 1970. was that which resulted In the empanelling of 
the April 20. 1971 Grand Jury at Issue here. 

9 

* 

U 


-2- 
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6 . Further Inspection of the appropriate files 
of this Court reveals that subsequent to the enpanellini: c_' 
the April 20, 1971 Grand.Jury,, the United States District • 
Court for the Southern Dlstrlot of New York next empanelled 
an Organized Crime Special Grand Jury on April 18, 1972. It 
Is that grand Jury which Is the subject of Wax v. Motley. 


Dooket No. 75-3003 (2d Cir. Jan. 21, 1975). 


•. t. 


: * 


7 t 




J6HN C. SifiETTA 

Assistant United States Attorney 


Sworn to before me this 

% 

13th day of February, 1975* 


I 

I 
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UNITED STAVES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 



—X 


UNITED STATES OF AMERICA 

• 

• 


- v - 

• 

• 

73 Cr. 614 

GEORGE STOFSICY, CHARLES HOFF, 

AL COLD, and CLIFFORD LAGEOLES, 

• 

• 

• 

• 


Defendants. 

• 

• 



-X 

% 

UNITED STATES OF AMERICA 

• 


- v - 

• 


KARL "JACK" SCHWARTZBAUM, 

• 

• 

73 Cr. 616 

Defendant. 

• 

• 


ENDORSEMENT ORDER 




The motion herein is denied. Having considered 
the circumstances surrounding the signing of the order 
empanelling the grand jury for April 20, 1971 the Court 
is persuaded that the order was meant to bo premised on 
18 U.S.C. J3331. Judge Bonsais statement to the grand 
Jury when it convened makes this abundantly clear. Defen¬ 
dants' reading of Wax v. hotley . Slip Op. Docket No. 75-3G03 
(2d Cir. January 21, 1975) is erroneous. That case did not 
hold that the use of extrinsic evidence to clarify a court 
order is improper. In fact, in Wax , such extrinsic evidence 
raa usod to ched light on an otherwise ambiguous order. 
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It is true that v^x. unlike this case. Involved s mae jr£ 
tunc amendment to an order. However, given Judge gonaal's 
statement to the grand Jury so shortly after the empanelling 
order was signed such a distinction Is of no Importance, 
xt 1. reasonable to assume that Judge Bonsai before making 
his remark, undertook to ascertain the factual basis for his 

assertions. 

The argument that the entry of Judge Lasker's order 
of extension three days after the expiration of the grand 
jury of Itself render, the Indictment. Invalid the Court 
finds without merit. See Nolan v. gnlted Sta tes.,163 F.2d 
768 (8th Clr. 1947). Section 3331(a) of Title 18 provide, 
that the "Court may enter an order extending the term of 
a special grand Jury for an additional six sxmths. The 
Statute does not provide that It Is the actual act of 
• entering the order on the criminal docket which trigger, 
the extension and It would be fair to assume that It was 
presupposed by the drafters of the section that prior to 
such entry a Judge's signature was required. In light 
Of the fact that Judge, normslly have no control over the 
entry of orders and that In fact this is a ministerial task 
performed by the clerks of the court, it would appear that 
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the critical act signifying approval of the attention it 
that of signing the order. 

The motion is in all respect denied. 

SO ORDERED. 

Dated: New York, New York 
June 4, 1975 


LAWRENCE W. PIERCE 
U. S. D. J. 


3 
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MOTION TO DISMISS THE INDICTMENT ON 
THE GROUND OF THE PRESENCE OF AN UN- 
AUTHORIZED PERSON IN THE GRAND JURY 
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UNITED state:; district court 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-against - 

GEORGE STOFSKY, CHARLES HOFF 
AL GOLD and CLIFFORD LAGEOLES, 

Defendants, 


UNITED STATES OF AMERICA, 


-against- 


KARL "JACK" SCHWARTZBAUM, 


Defendant. 


N OTICE OF MOTION 
73 Cr. 614 (LWP) 


73 Cr. 616 (LWP) 


PLEASE TAKE NOTICE that, upon the annexed affidavit of ELKAN 
ABRAMOWITZ, ESC).., defendants StofsRy, Cold and Schwartzbaum will 
move this Court, Hon. Lawrence V. Pierce, U.S.D.J., at a time and 
Place to be fixed by the Court, for an order dismissing the in¬ 
dictments herein on the ground that the prosecutor who presented 
the case to the grand Jury was not properly authorized to repre¬ 
sent the United States and to appear before the grand Jury and for 

such other, different and further relief as to the Court may appear 
Just and proper. 


j. cttfim 


D- : - • ... I.Y, 

*■<■> -l -* 1 J.Qa- h.Y, 
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Dated: New York, New York 
March 24, 1975 


WEISS ROSENTHAL HELLER & SCHWARTZMAN 


A Member of the Firm 

295 Madison Avenue 
New York, New York 10017 
(212) 725-9200 

and 

ROONEY & EVANS 


lember oJ 


le Firm 


521 Fifth Avenue 

New York, New York 10017 

(212) 682-4343 

Co-Counsel for Defendants 
Stofsky and Gold 


GOLDSTEIN, SHAMES & HYDE 


A Member of the Firm 

655 Madison Avenue 
New York. New York 10021 
( 212 ) 83«-3700 

Attorneys for Defendant 
Karl "Jack" Schwartzbaum 


HON. PAUL J. CURRAN 
United States Attorney for 
the Southern District of 
New York 

United States Courthouse 
Foley Square 

New York, New York 10007 
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UNITED state:; district court 

SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 
-against- 

GEORGE STOFSKY, CHARLES HOFF, 
AL GOLD and CLIFFORD LAGEOLES, 



STATE OF NEW YORK ' 
COUNTY OF NEW YORK* 


ss.: 


AFFIDAVIT 
73 Cr. 614 (LWP) 


73 Cr. 616 (LWP) 


ELKAN ABRAMOWITZ, ESQ., being duly sworn, deposes and says: 

1. I am one of the attorneys for defendants Stofsky and 
Gold in the above-entitled action and submit this affidavit in 
support of the within motion to dismiss Indictments Nos. 614 and 
616 on the ground that the special prosecutor who presented the 
case to the grand Jury was not properly authorized to do so. 

2. By letter of February 19, 1975, I requested that the 
Assistant United States Attorney presently handling the instant 

- 2 - 


1 















A 126 



prosecutions provide me with a copy of the letter purporting to 
authorize the Strike Force attorney to represent the United states 
in connection with the grand jury proceedings Involved herein. 

On March 4, 1975, A.U.S.A. John C. Sabetta sent me a copy of that 
letter, a copy of which is annexed hereto as Exhibit A. Also 
annexed as Exhibits B and C are copies of Mr. Sabetta's letters 
stating that it was Mr. Hinckley [Gerard J. Hinckley, Special 
Attorney, Department of Justice], alone, who presented to the 
grand Jury the matters which resulted in the return and filing of 
Indictments 73 Cr. 6l4 and 6l6. Defendants contend that Mr. 
Hinckley lacked proper authority to present this case to the grand 
jury, and that the indictments are therefore void. 

3. The legal basis for the instant motion is discussed in 
the Memorandum of Law submitted herewith. It is premised upon 
the holding in United States v. Crlspino , 74 Cr. 932 (Werker, J.) 
that a letter similar to the one in this case did not meet the 
requirements of 28 U.S.C. $515 for the appointment of special 
prosecutors. As noted in the Memorandum of Law, the only dif¬ 
ference between the Crispino letter and the one here is the inclu¬ 
sion in the letter to Mr. Hinckley of a list of statutes. But, 
since the letter to Mr. Hinckley also purported to cover addi¬ 
tional unspecified "criminal laws of the United States," its scope 
of authority was, in effect, as broad as that covered by the 
Crlspino letter which has been held insufficient. Simply stated, 
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defendants contend that the letter to Mr. Hinckley lacked the 
specificity contemplated and required by Section 515 and that Mr. 

Hinckley, therefore, lacked authority to present the instant case 
to the grand .jury. 

WHEREFORE, it is respectfully submitted that the above- 
entitled indictments should be dismissed and that the Court should 
grant such other, different and further relief as may be Just and 
proper. 




Sworn to before me this 
day of March 1975. 


Mir.-iAr* r 

N'-ff'f 1 ' Yfifj. 

K V 

0 I •» li-.it . . ,‘ownly 

C . .on I- .r ti jO, 1976 
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OFFICII or THE OCrUTY ATTORNEY GCNLr<AL 

WASHINGTON. O.G. iU'.JO 

January 7, 1972 


v ^ . . •• v 


Mr. Gerard J. Hinckley • y f ' ^ 

Criminal Division 

Department of Justice , 

Washington, D. C. 

Dear Mr. Hinckley: 

As an attorney and counselor at law you are hereby specially 
retained and appointed as a Special Attorney under the authority 
of tho Denactment of Justice tc assist in the trial of the case or 
cases growing out of the transactions hereinafter mentioned in 
whicn the Government is interested. In that connection you are 
specifically directed to file informations and to conduct in the 
Southern District of New York and in any other judicial district 
where the jurisdiction thereof lies any kind of legal proceeding, 
civil or criminal, including grand Jury proceedings and proceedings 
before committing magistrates, which United States Attorneys are 
authorized by law to conduct. 

The Dcoartment is informed that various persons, companies, 
corporations, firms, associations, and organizations to the Depart¬ 
ment unknown have violated in the above-named district and in other 
judicial districts the laws relating to extortion in aid of racket¬ 
eering (18 U.S.C. 1951), embezzlement of union funds (29 U.S.C. 

501(c)) and the funds of welfare and pension plans (18 U.S.C. 664), 
payments by employers to their emoloyecs and to officials of labor 
organizations (29 U.S.C. 186), the filing of reports and the maintenance 
of records by unions and union officials (29 U.S.C. 439), deprivation 
of the rights of a union member by force (29 U.S.C. 530), obstruction 
of justice (18 U-.S.C. 1503), obstruction of criminal investigations 
(18 U.S.C. 1510), obstruction of state or local law enforcement 
(18 U.S.C. 1511), travel and transportation in aid of racketeering (18 
U.S.C. 1952), Iraiisi'iissiun of bets, wagers, and related information 
by wire communications (18 U.S.C. 1084), interstate transportation 
of wagering parapnernalia (13 U.S.C. 1953), prohibition of illeaal 
gambling businesses (18 U.S.C. 1955), racketeer influenced and corrupt 
organizations (18 U.S.C. 1962), perjury (18 U.S.C. 1621), false 
declarations (10 U.S.C. 1623), mail fraud (10 U.S.C. 1341), fraud 
by wire (18 U.S.C. 1343), Interstate transportation of stolen property 
(18 U.S.C. 2314), wire and radio communication (47 U.S.C. 203 and 501), 
internal revenue (26 U.S.C. 7201-7206), and other criminal laws of 
the United States and have conspired to commit all such offenses in 
violation of Section 371 of Title 18 of the United States Code, 


EXHIBIT A 


• #•••■ i • 
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You Are to rcrve without compensation other than the comoer. 
sation you are now rcceivinn under existing anointment. 

Please execute the required oath of office and forward a 
duplicate thereof to the Criminal Division, Department of Justice. 


Sincerely, 



Deputy Attorney General 




I 








mmrtt to 

MVMliaM «f*TM AnCMfl" 

«»h R«rra to 
minoij a* 0 iruMiit 
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73-0753 
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^lluiteh JZtntco £)rpmtmcnt of 3Jui>tu* 

UNITKl) STATUS ATTOnNF.Y 
Nouturun Dihtiiict or Niw Tome 

UNITED VTATCa counmoou 
rOLKT aOUAJU 
NSW YORK. N. Y. 10007 

March 4, 1975 


Elkan Abramowitz, Esq. 

Weiss Rosenthal Heller & Schwartzman ... 

295 Madison Avenue 

New York, New York 10017 

Re: United States v. George Stofsky, 
ct al.. 73 Cr. 614 • 

Dear Mr. Abramowitz: 

In accordance with the request contained in 
your letter dated February 19, 1975, enclosed please 
find a copy of the letter appointing Gerard J. Hinckley 
a Special Attorney of the Department of Justice. 

William Aronwald, presently Attorney-in-Charge 
of the New York Joint Strike Force, has advised me that 
it was Mr. Hinckley, alone, who presented to the grand 
jury the matters which resulted in the return and filing 
of Indictment 73 Cr. 614. 

Very truly yours, 

i 

PAUL J. CURRAN 
United States Attorney 


(sdistant United States Attorney 
Wephone: (212) 791-1920 


Enclosure 

cc: Hon. Lawrence W. Pierce 

United States District Judge *■ 
United States Court House 
Room 2601 
Foley Square 

New York, New York 10007 


EXHIBIT B 










«m»nr.afi nmn.r to 
"imtTfn Arroajvst*' 
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^IitUfb J^inico pcpnrimrnt of ^notice 

UNITED STATES ATTORNEY 
Soutiieiin Dmtiiict or New York 
mnm > utatks couinraouM 
roLxv «oua xi 
NSW YORK. N. T. 10007 


March 4, 1975 


Edward Brodsky, Esq. • 

Goldstein, Shames 4 Hyde 

655 Madison Avenue 

New York, New York 10021 

Ke: United States v. Schwartzbaum. 

73 Cr. 616 _ _ 

Dear Mr. Brodsky: 

In accordance with the request contained 
in your letter dated February 24, 1975, enclosed 
please find a copy of the letter appointing Gerard J. 
Hinckley a Special Attorney of the Department of 
Justice. 

_ , William Aronwald, presently Attorney-in-Charge 
0 ^ the New iork Joint Strike Force, has advised me that * 
it was Mr. Hinckley, alone, who presented to the grand 
jury the matters which resulted in the return and filing 
of Indictment 73 Cr. 616. 

Very truly yours, 

PAUL J. CURRAN 

United States Attorney 




Enclosure 

cc: Hon. Lawrence W. Pierce 

United States District Judge 
. United States Court House 
Room 2601 
Foley Square 

New York, New York 10007 


JOHN C. SABErtA - 

A!sdistant United States Attorney 
T&lephone; (212) 791-1920 


EXHIBIT C 
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jj CNl'ii j STATES Dim i •; iCT COUkT 

soil (I! .•••; ins I t,K N..W YOKK 


-x 


73 CR 614 

"iH K OK MOTION 
0 DISMISS THE 
‘ .UK.r/KNT 


UUiiKO S'fA'i ■ '» i r A; .iICA, 

•i gainst" 

I '.o VK Sic... t ::\m ES HOI K, 

At. OOI.D ami c.» i.-iti.'ID T.MTuLKS, 

Do Ccmlants. 

---- x 

SIR: 

I’lAV.ih iAKK NOTICE, that upon the annexed affidavit 

- / I 

of MICHAKF, J. efUKN, duly sworn to the '.( v day of 
jj • ‘375, '.pon the '•diotiient herein, and upon .ill the proceedings 
•"'in, the undersigned will rove this Court, 
hlc I. T. >on Pierce, tlio United States Distr* t 
I ,Ii 0,0 ssi;jiiin i.o i.i>s case for all purposes, on such date and 

! 

• at ■■ .i'll M. e the Court may direct, cor- • urate with the 
...Mil illt/ • •• -oriel, at the United Slat s Courthouse, 

Foil y S'*uar«', •"••u;,h of Manhattan, City and .State of New York, 

for a Or."or >' • •-injj the 5r.dlcl.-f.nt, pu • iuat to Rules 
12(b) and G(u) of th i j'odi.r.il Rules of Cri oil Procedure, on 
i! s ■■•ridj that an i .properly authorised p --.on was present 
I 5,1 • r ‘"J '"'y returni .13 the indictment, together with 

,i '"-l 1 "''tr and further relief as is proper in the clrcumstanci s. 


! 1075 
1 

, '.poll 

t: 

5 

t- Toro 

h 


re the 

It. 

j...i 

ji 

e ss i. 

,n. 

1 nt ... 

•eh M. 

• c 




Li d; 


, N.Y. 

, 1N75. 


Yours, etc., 


HI Cl ■>'!. J. C M.KN 
Attorney f.,r Defendants, 
CK'.dl.-.a ii»..'K and CLIFFORD 
L5CcO« ES 
233 Bro-’iV- y 

New York, ** w York 10007 


I 
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HON. PAlll. .1. CURRAN 
Uni toil Attorney 

Southern District of New York 
Kolcy Squire 

New York, New York 10007 


rJOONKY & )• VANS 
521 5th Avenue 
Now York, N.Y. 10017 


htRAN A • • •/v.v |'! / 

2'J5 M«di n Avenue 
Now York, q.Y. 10017 
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UNITED SlAitS 'IJ.SfkICT COURT 
SOUTHERN Dfs . !'CT OF KKW YORK 


UNI INO STATES <»F A: ;kk I.CA, 
•against- 

CECwo: Siui’fAV, CHARLES HOFF, 
AL COLD «u,.l C UT’ORD I.AGEOLES, 


73 CR 614 

/•I FTDAVIT IN SUPPORT OF 
Mon ON TO DISMISS THE 
INDICTMENT 


Defendants. 


S’lA'.K OF NEW 11 iRK ) 


COUNTY OF NEW ,.OKK ) 


: SS.; 


MUI'V-T, J. GILLEN, being duly sworn, deposes and says: 

1. f am tho attorney for the dnfeudants, CHARLES HOFF 

:nd CUH-ORD • •■rroi.FS, 

2 . 'His nil.liltvit Is i.mkIc in nsypiiet of the defendants' 
j-.Jnt Motion i •• Dismiss the Indietroont. 

3. ia Juno 21, 1973, a federal grand jury of the 

i.'tiled Stales lislrlct Court for the Southern District of New 
York, i tied 111 eluent 73 CR 614 against the defendants. The 
indlet:uint r.| , its to have been duly signed by tho United States 
Ai.ti.rnny for iho Southern District of New York, 

4. The foregoing Indictment wns not obtained by the 
Uni. •! Si 'to:; Attorney for the Southern OisLrict of New York • 
nor by i,v s of his duly appointed staff. On information 
:nd belief, i! > local prosecutor's office was not responsible 
for tho availin' ion of the defendants' case, the presentation 
of evidinco io tho grand Jury, or, tho drafting of the indict- 
1 x 111 , ..r i von the actual signing of the indictment. Rather, 
one Cerard J. .itnekley, a "Special Attorney" appointed by and 
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1 .. . .. "» ^ I'nti d nr.inm n... ... ,, r fllSI • : , 1 

inj-.iand than Operating nnd.r i tltlo , ^,1 
Ai in nicy, On. •ilxr-.l Cri.o and Racketeer i..; jw, i„„», ,.... 

•icl.lrois of 26 .cdoral Pi.,..a, flow York, N.Y. 1000/ was the person 
rcupoat. I hie r-the presentation of the evidence before the 
C"' 'J lury rei.ntnl.ua the indictment in the do fondants' case. 
Mon-over, by I, tier dated March 4, 19/5, l,, defense counsel 

f, '° m A "' S ' . . States Attorney John C. Sabotta, It is 

a tod llvit Mr. III nrkl.cy was the person who p-rsontud the 
<. v I donee to i i;r.«nd jury in connection with tho Indictment 

'■■ho authorisation for Special Attorney Hinckley’s 
• ranee I" '--vo a {-rand jury In tlio South, rn District of New 


i.V'. u 


i a letter, a photocopy of -.h'ch has been furn- 


■' a a an ■ reinsure to the ar..,- UH aid letter of 

ij :ia, ' ch 4 ’ V)r '- Tl,u ••’"i.lwixation letter (a copy of which Is 

'" haA J '‘ ,r • M ) bt:us the date of January 7, 1972. it Is ad.Vc-J 

‘ ‘ ll * 1,1 Hinckley, Criminal division, Department of 

j | •• D.C., on a letter!. - d inscribed Office of thj 

j - . y <*»tL.. , <• -rat, V.’shlugton, 20510, and purport, 

1:0 : ’ L8n,J ‘ 1 " y K ’ uh,ird (; - Klcindionst, D< ;..ity Attorney General. 

f!r. 17/2 lee r, which appears to be of a "boilei-plato" form, 

.' ".-"is io •-•"horizo Hr. Hinckley to act for the Department of 

Soul Ln O’Strict of New York and in any other 

J l ' '■' . .. the jurisdiction thereof lies" with 

authority ,ial to that of ti e local Unit, J States Attorney, fhe 

)ot« also rh-clares i»v.t the D< partment is Inform'd that unknown 

.-„Ui i. s "I v, violated In lho above-named district and in other 

J.Mll,:lal districts .ho i ws..." contained in 26 nand various 

•‘I 'i.s and "...Other criminal laws of the United States...", 

* 
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i.; . ] H i.< r V ' -ii all Inclusive entch-uM plirane that would 

-SS 111" * ill. i I.'C United States Code. )’.e 1 11. c ■ .l.-f 
,1 i; | I*. | f; • i. * .• Di.p irlt.i' 111 i !i Inform'-d I h" IlllVlIO./n CIltitMlS 

"1: «vo i;inr •>>•'•( III iii-tiii L .111 inieli offi trio-: in violation oC 
g.,_tjon 3/1. vi Lie 13 of the United i5L.it* i Code." Mr. Hinckley, 
by Lbc phrasing of the letter is expressly authorized "to assist 
in I he trial o'' the case or cases growing out of [these] trans- 
ici ions...In which the Government is Interested" including grand 
Jury proceed Inga. it is a patently carte blanche authority. 

i> T ndants submit that the pm-ported authorization 
u f HlncVliy to conduct himself as a "S,"clal Attorney" accoun- 
i lo llo r> ,.nt of Justice in Washington and to appear 

he for.: and .it evidence lo grand juries in the Southern 

District of :< • York is deficient in the following respects, i ntci 
.ilia: 

a) •he Attorney Ccncrai did not specially appoint or 
.cell'll >11 / di .vet Mr. Hinckley to conduct the proceedings hereii 
;>) i-pon information and belief, nputy Attorney 
Gene ml K' r Mi.il.-nst was not properly dolc 0 ated or subdolcgatcd 
lie .• Lot-icy i' l- ral's authority to specially appoint and speci- 
. ;illy .11 re;i penial prosecutors to conduct proceedings. 

•:) ',»on Infori. ition and belief. Deputy Attorney 

... ril /1 1 ; i no : r.st did not in fact authorize Lhe letter of 
j.-i.i. »ry 7, l'J/7., to Mr. Hinckley. 

.i) \\ in information and belief, Deputy Attorney 

ten ml Kl. id' nit dill not In fact sign the letter of January /, 
j IV/V, to Mr. Hinckley. 

e) Mr. IlincVley was, by the letter of January 7, 

I 

V)t> either "specially appointed" nor "specifically directed" 

•v I •!. ’ n .he rr an lags of 28 U.S.C. $515(a) to conduct the grand 
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jury ;»ror' ,s in defend ut:s' case. TU’i; is, t.lio 1 •; ,• ... . t 
v.ri'c n roii - : 'cly, and not "specially", to further the 
jit.'fi -y ;• 1 ■ , ■ r.a to usurp the legitim*! e functions of 
, " ' 1 >'ai. • 1 ‘■».-iAttorney by establishlug in the District a 
per. m.uit hi : ce of separate, if not sp<- \s1, prosecutors nml 
Ii,.;iy • •. m'itten prior to the m u ning of the h sl.ntt 
,V m-l , i-y, -i bout specifying any "special, case" or "pending" 
suit, II.Hop. *:o. 7.901, »9rh Cong. 1st Scss. 1,2(1906), and 
yiih'iiiL ' 1 • i ee i f y ing -iny particular ?*». peels or violations, 
i.i.me,el would also respectfully suggest in passing reference 
• • •' 1 J- ' • o showing herein that it <• s "necessary ... to 
: ... non of one who is Specifically or particularly 
' 11 •! '"•u ul his peculiar know!. d;,n and skill to 

. r, y . at to Luc ,;r v.d jucy the p .l ions being con- 
S"' v.l by 't", M. at 2, nor, for that i uter, that the special 
' 111 *o qualified at the time of l.is appointment. fa 

■' •> l- «•■ uoes not constitute a specially Appointed and 
. * 'i" : ' 'lb uir.cl.d a si; igav.ont to a enso but instead amounts 
*t * aly i . ' 1 i/.ad, if not *< • ' !;’, co lission to 

: "JlJon la. iLoly in a general field contrary to the 

p.s . isi. as . f :.i I'.S.C. §519(a) . 

( ndluts' case dues not even come within the 

.‘"'piii <1 ■ ell purpose of the "Organized Crime and Racket oec* 
1 ' * an Department of Justice. The charges in the 

!l •mu: VO 1 VC from allegations of payoffs from a member o' 

a ...•••'bn ii. I.il: <on to union officials. Mono of the alleg'd 
g; \ ■•! .»r r .. ! v. ."i arc reputed "naf loso." The "org?n’•». d 
cfiiii and r..cb. tccring" elements for which die office of i.h • 

At lor nny t'.icr.il presumably created Llie "task force" of 

- 6 - 
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"spac^il 'ill' rnoys" to combat anil allcvi-Ho the supposedly 
hard pressed 1 cal United States Attorney's Offices, are not 
present in the instant case. The historic • 1. objective of the 
contn inmant ami destruction of the so-call. d organized crime 
"families", .•«I the sole justification of < ho existence of the 
utilization of the particular "special attoi'ncys" in the 
instant case, is missing here. The everyday powers of the office 
of the local United States Attorney have simply been systemati¬ 
cally usurped, contrary to the intent of Congress, and such 
cons I 1tutos a plain, unauthorized, abuse of power. As such the 
material pr. • ntod in the Grand Jury, in the instant case, was 
by an unaur’ • : zed person ..nd in violation of law. 

',7’ii . -iORU, since Mr. Hinckley , : , s not authorized under 
28 U.S.C. §51 r >(n) to function as a special attorney in the 
insf * it i: • •:: appearances before the presentations to the 

p eril jury i - he instant case violat ed Rule 6(d) of the 
iVdo'ra! -In 1 s of Cri.jni.ival Procedure and the indictment obtained 


li •... ii.iiNL V'. d is uissed. 


' ■' /, X { 

, ■* • ' /' *• * v. v ; ■*' 

mTchakl j.GIU.KN 


"worn to before r>e this 


■y oj. 


, 1975. 


' . j 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 

- v - 

GEORGE STOFSKY, CHARLES HOFF, 

AL GOLD, and CLIFFORD LAGEOLES, 

Defendants. 


73 Cr. 614 


UNITED STATES OF AMERICA 

- v • 

KARL "JACK" SCHWARTZBAUM, 


defendant. 


73 Cr. 616 


ENDORSEMENT ORDER 

The motion herein is denied since it was not 
made before trial as required by Rule 12(b)(2) of the 
Fed.R.Crim.P. See United States v. Crlsplno . 74 Cr. 
932, Slip Op. at 4 (S.D.N.Y. March 25, 1975). 

SO ORDERED. 

Dated: New York, New York 
June 4, 1975 


LAURENCE W. PIERCE 
U. S. D. J. 















